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Department of Energy
Golden Field Office
1617 Cole Boulevard
Golden, Colorado 80401-3393

November 24, 2008

U.S. Department of Army
Corps of Engineers, Omaha District

9307 S. Wadsworth Blvd _p < et
Littleton, Colorado 80128-6901 NE Suet ‘f 7

Attention: Mr. Terry McKee

Subject: Department of Energy’s New Southern Access to the National Renewable
Energy Laboratory South Table Mountain Site

Pursuant to your recent discussions with Dan Lowery of Battelle Memorial Institute, the
purpose of this letter is to provide your agency with additional information regarding the
subject project, current vegetation conditions of the Lena Gulch, and proposed design
measures that would be incorporated into a roadway as it crosses Lena Gulch. Please
accept this letter as a formal request to provide our agency with the proper permit
requirements and guidance pursuant to compliance with Section 404 of the Clean Water
Act.

Background

As you may be aware, the Department of Energy (DOE) is involved in a multiyear
buildout of the National Renewable Energy Laboratory’s (NREL) South Table Mountain
(STM) Site located in Golden, CO. Traffic studies recently commissioned by DOE to
assess the consequences of staff growth at NREL resulting from the buildout have
indicated that future traffic congestion at the intersections of Denver West
Parkway/Denver West Marriott Boulevard could reach unacceptable levels without an
additional entrance. As a result, DOE is considering options for a new southern entrance
that would connect the STM site to South Golden Road. Several of the available
alternatives for this new access would cross Lena Gulch, a perennial stream beginning in
the foothills to the west of the STM site and culminating several miles to the east into
Clear Creek.

This proposed action along with other site infrastructure upgrades, a new laboratory
building, and an expansion to the Visitor’s Center are being evaluated under DOE’s
NEPA regulations in a Supplemental Environmental Assessment (EA). A more detailed
description of the other proposed actions being assessed can be found in the attached
Notice of Public Scoping for the Preparation of an Environmental Assessment
Supplement for Proposed Site Development Projects at NREL. At this time DOE is
evaluating its alternatives for a southern entrance road and does not yet have a preferred
alternative. Through this EA process, DOE plans to select a corridor within in which
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more detailed route selection and design work would be performed before any
construction would begin.

Proposed Action Summary

As shown in the attached Figure, four Corridors (A, B, C and D) are being considered at
this time. As part of the roadway entrance design, all alternatives would require crossing
Lena Gulch and, therefore, may be the subject of potential permit requirements under the
Nationwide Permit Program. Alternative A would require a new bridge. Alternatives B
and D could use an existing bridge on Kilmer Street, possibly with some upgrades, or a
new bridge may be needed. Alternative C would utilize the existing bridge on Isabell
Street.

Existing Conditions

Based on recent field visits conducted in early-November 2008 at proposed roadway
crossings of Lena Gulch, a number of riparian areas were identified within or adjacent to
onsite drainages. These areas exhibited a number of wetland criteria based on U.S. Fish
and Wildlife Service guidelines for delineation of wetlands. These areas could be
considered as jurisdictional wetlands based on onsite vegetation and soil conditions and
could fall under the jurisdiction of the U.S. Army Corps of Engineers Section 404
regulations.

Proposed Design Measures

As envisioned, the bridge would be designed to eliminate any need of permanent
components (e.g. abutments, truss, supporting materials and decking) within Lena Gulch,
thereby reducing any potential impacts to biological or hydrologic resources. Moreover,
the construction of the bridge would not require the need to be in the active portion or
riparian portions of the gulch.

Based on the low-profile design of the bridge, as well as the use of low-intensity
equipment to construct the bridge, disturbance to the Lena Gulch is not expected. The
following main activities would be conducted prior to construction activities:

Survey project site for bridge length and placement
Test on-site soils for structural compatibility

Design final bridge shop drawings for agency approval
Delineate sensitive habitat for avoidance

Fabricate bridge components off-site

Establish staging area(s) for approval by agency

The following main activities would be conducted during construction:

= Excavate, by hand, abutments and ready site with pea-gravel
= Place abutments and set on pea-grave for leveling
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= Place bridge trusses and ancillary components to project site for placement
= Construct bridge deck in-place
= Construct bridge rail in-place

The following main activities would be conducted after construction:
= Consult with agency once bridge has been set in place
= Restore and re-vegetate disturbed areas including abutments, slab foundations and

pilings

Construction Schedule

The total construction time for the entire bridge design and fabrication and installation is
expected to occur within 30 to 45 days.

= Transport activities 7 days
= Excavation activities to ready site for bridge 7 days
= Bridge construction activities 10 days
= Project restoration activities 5 days

To summarize, by way of this letter DOE is requesting that the Corps provide our agency
with the proper permit requirements and guidance pursuant to compliance with Section
404 of the Clean Water Act. Thank you for your time and cooperation in this matter and
feel free to contact Steve Blazek at 303-275-4723 should you have any questions or
should you require additional information.

Sincerely,

Gregory D. Collette
Acting Assistant Manager
Laboratory Operations

Enclosures
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
DENVER REGULATORY OFFICE, 9307 S. Wadsworth Boulevard
LITTLETON, COLORADO 80128-6901

December 2, 2008

Mr. Gregory Collette
Department of Energy
Golden Field Office
1617 Cole Boulevard
Golden, CO 80401-3393

RE: Department of Energy’s New Southern Access to the National Renewable Energy
Laboratory South Table Mountain Site, Lena Gulch
Corps File No. NWO0O-2008-2996-DEN

Dear Mr. Collette:

Reference is made to the above-referenced project located in the NE Y% of Section 1, T4S, R70W,
Jefferson County, Colorado. This project has been reviewed by Mr. Terry McKee of my office in
accordance with Section 404 of the Clean Water Act under which the U.S. Army Corps of Engineers
regulates the discharge of dredged and fill material, and any excavation activity associated with a dredge
and fill project in waters of the United States.

Based on the information provided, a Department of the Army (DA) Permit will not be required
for work at this site. Although a DA Permit will not be required for the project, this does not eliminate
the requirement that other applicable federal, state, and local permits be obtained as needed. If, however,
any work associated with this project requires the placement of dredged or fill material, and any
excavation associated with a dredged or fill project, either temporary or permanent, in an aquatic site,
which may include ephemeral and perennial streams, wetlands, lakes, ponds, drainage ditches and
irrigation ditches, this office should be notified by a proponent of the project for Department of the
Army permits, changes in permit requirements or jurisdictional determinations pursuant to Section 404 of
the Clean Water Act.

Work in an aquatic site should be identified by the proponent of the project and be shown on a
map identifying the Quarter Section, Township, Range and County and Latitude and Longitude, Decimal
Degrees (datum NAD 83) and the dimensions of work in each aquatic site. Any loss of an aquatic site
may require mitigation. Mitigation requirements will be determined during the Department of the Army
permitting review.

If there are any questions call Mr. Terry McKee of my office at (303) 979-4120 and reference
Corps File No. NWO-2008-2996-DEN.

tm
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727182
AT
Department of Energy
Golden Field Office
1617 Cole Boulevard
Golden, Colorado 80401-3393
November 24, 2008

Mr. Edward Nichols
State Historic Preservation Officer
Colorado Historical Society = =N
1300 Broadway R a - n
Denver, Co 80203 DEC 2 2008

(303) 866-3355

CHS/OAHP
Dear Mr. Nichols:

SUBJECT: U.S. DEPARTMENT OF ENERGY NEW SOUTHERN ENETRANCE TO
THE NATIONAL RENEWABLE ENERGY LABORATORY’S SOUTH
TABLE MOUNTAIN SITE (DOE/EA1440S-1I)

The purpose of this letter is to notify your agency that the U.S. Department of Energy
(DOE) is evaluating alternative corridors to provide a new southern access road into the
South Table Mountain Site (STM) site. Further, DOE solicits your review and comments
on this proposed action as well as concurrence on the historic resources which might be
affected by roadway construction of these proposed corridors. Three of the four corridors
(A, B, and D) (Figure Attached) would traverse the Camp George West Historic District
located in Jefferson County, Section 36, Township 3 South, Range 70 West, and Section
1, Township 4 South, Range 70 West. Corridor C would connect the STM site with the
current Isabell Street and thus have no potential to affect historic resources within the
District. ——

DOE will use your information and consider any other factors in its evaluation of corridor
options before selecting a single corridor for more detail roadway route selection, design,
and impact mitigation if needed. DOE intends to work closely with your office during
and after our corridor selection process in the determination of affects, if any, which may
result from this action. As you can see from our figure, the corridors as defined are
sufficiently wide to avoid historic resources, with the exception of corridor D which
follows Kilmer Street with numerous resources adjacent to the street. The other resources
that might prove difficult to avoid for all alternatives could be the six-hundred and five-
hundred-yard firing lines (FR12) due to their length and locations, but a determination of
effect will have to wait for more detailed route selection. Please also note that, at this
time, we believe the use of Kilmer Street under corridor D would not require any
widening of the current roadway and thus the resources along this route would not be
disturbed. We are working with the appropriate roadway agencies to confirm the
adequacy of the existing roadway.
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Background

As you may be aware, the Department of Energy (DOE) is involved in a multiyear
buildout of the National Renewable Energy Laboratory’s (NREL) South Table Mountain
Site located in Golden, CO. Traffic studies recently commissioned by DOE to assess the
consequences of staff growth at NREL resulting from the buildout have indicated that
future traffic congestion at the intersections of Denver West Parkway/Denver West
Marriott Boulevard could reach unacceptable levels if an additional entrance to the site
was not added. As aresult, DOE is considering its options for a new southern entrance
that would connect the STM site to South Golden Road.

This proposed action along with other site infrastructure upgrades, a new laboratory
building, and an expansion to the Visitor’s Center are being evaluated under DOE’s
NEPA regulations in a Supplemental Environmental Assessment (EA). A more detailed
description of the other proposed actions being assessed can be found in the attached
Notice of Public Scoping for the Preparation of an Environmental Assessment
Supplement for Proposed Site Development Projects at NREL. At this time DOE is
evaluating alternatives for a southern entrance road and does not yet have a preferred
alternative. Through this EA process, DOE plans to select a corridor within in which
more detailed route selection and design work would be performed, and concurrence on a
determination of effect (if applicable) would be solicited before any construction would
begin.

Resources Potentially Affected

DOE has reviewed the information available from the National Register of Historic
Places on the Camp George West Historic District and has determined that there are
thirteen listed structures that contributed to the District’s designation and two non-listed,
noncontributing resources occur in or near the access corridors currently under review by
DOE. Resources and the corridor(s) in which they occur are identified in the table below.

Resource Name Present within Southern Access Corridor
Number
A B C D
Contributing

Resources
12 Mess Hall No No No Yes
26 Mess Hall No No No Yes
29 Mess Hall No No No Yes
33 Small No No No Yes

Arms/Ammunition
Storage

45 Headquarters No No No Yes
48 Recreational Hall No Yes No Yes
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49 Swimming Pool No Yes No Yes
50 Pedestrian No No No Yes
Underpass

83 Guard House No No No Yes
84 Pump House No Yes No Yes
92 Bridge No Yes No Yes
113 Bridge No Yes No Yes

FR 12 Firing Lines Yes Yes No Yes

Non-

Contributing
Resources

@) Warehouse No No No Yes
104 Golden Clubhouse Yes Yes No Yes

") The number designation on this warehouse cannot be determined from the copies of the designation
report in our files. This metal roofed and sided warehouse lies on Kilmer Street just west of the gateway
arch to the Pleasantview Community Park.

If your records indicate additional resources within these corridors that are not listed
above please include the identification of any such resources in your response to this
letter.

DOE appreciates your participation in this process of resource identification and will
work closely with you and your staff as we comply with Section 106 of the National
Historic Preservation Act and with the Advisory Council on Historic Preservation
regulations.

We look forward to further consultations on this project. Please contact Steve Blazek at
(303) 275-4723 for additional information.

j@

Gregory D. Collette
Acting Assistant Manager
Laboratory Operations

Enclosures
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PROPOSED CORRIDORS FOR A SOUTHERN ENTRANCE ROAD TO THE NREL'S SOUTH TABLE MOUNTAIN SITE
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E(;Ea OFFICE of ARCHAEOLOGY and HISTORIC PRESERVATION
December 8, 2008

Gregory D. Collette
Acting Assistant Manager
Laboratory Operations
Department of Energy
Golden Field Office
1617 Cole Boulevard
Golden, CO 80401-3393

Re: New Southern Entrance to the National Renewable Energy Laboratory South Table Mountain
Site (DOE/EA 14402-1I) (CHS #53787)

Dear Mz. Collette:

Thank you for your correspondence dated November 24, 2008 and received by our office on
December 2, 2008 regarding the consultation of the above-mentioned project under Section 106 of
the National Historic Preservation Act (Section 106).

After review of the provided information, we are not able to complete our review of your project
under Section 106. In order to review this project under Section 106, we need to consult with your
office regarding the Area of Potential Effects (APE) and identification of other consulting parties, as
stipulated in 36 CFR 800.4(a). Once we have an appropriate APE boundary and consulting parties
notified of the project, we can consult on the identification of historic properties and assessment of
adverse effect. We recommend contacting our office regarding the APE and identification of other
consulting parties.

Please note that our compliance letter does not end the 30-day review period provided to other
consulting parties. If we may be of further assistance, please contact Amy Pallante, our Section 106
Compliance Managet, at (303) 866-4678.

Sincerely,

ey 1A

Edward C. Nichols
State Historic Preservation Officer

cc: Steve Blazek/Department of Energy

COLORADO! HISTORICAL SOCIETY

1300 BRoADWAY DENVER CoLORADO 80203 TEL 303/866-3395 Fax 303/866-2711 www.coloradohistory-oahp.org
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
DENVER REGULATORY OFFICE, 9307 SOUTH WADSWORTH BOULEVARD
LITTLETON, COLORADO 80128-6901

April 27, 2009

Ms. Genny Braus

Senior Environmental Specialist

NREL - Environmental Health and Safety
1617 Cole Boulevard, Mail Stop 730
Golden, CO 80401

RE: National Renewable Energy Laboratory, Drainage Review
Corps File No. NWO-2009-1014-DEN

Dear Ms. Braus:

Reference is made to your April 24, 2009 site visit with Mr. Terry McKee of my office
concerning the above-mentioned project located in the S %2 of Section 36, T3S, R70W, Jefferson County,
Colorado. During the site visit the below drainages were examined and identified as upland swales
vegetated with upland vegetation:

1. JeffCo Easement Drainage

2. East Drainage

3. Middle Drainage

4. Middle West Drainage

5. West Drainage

6. Road Side Drainages and Trickle Channel Drainages

An approved jurisdictional determination (JD) has been completed for the above mentioned
upland swales. The JD’s for these swales are attached to this letter. If you are not in agreement with the
JD decision, you may request an administrative appeal under regulation 33 CFR 331, by using the
attached Appeal Form and Administrative Appeal Process form. The request for appeal must be received
within 60 days from the date of this letter. If you would like more information on the jurisdictional
appeal process, contact this office. It is not necessary to submit a Request for Appeal if you do not object
to the JD.

The above upland swales have been reviewed in accordance with Section 404 of the Clean Water
Act under which the U.S. Army Corps of Engineers regulates the discharge of dredged and fill material,
and any excavation activity associated with a dredge and fill project in waters of the United States. A
Department of the Army (DA) Permit will not be required for work at in these upland swales. Although a
DA Permit will not be required for work in these swales, this does not eliminate the requirement that
other applicable federal, state, and local permits be obtained as needed.

This JD is valid for a period of five years from the date of this letter, unless new
information warrants revisions of the JDs before the expiration date, or unless the Corps has identified,
after a possible public notice and comment, that specific geographic areas with rapidly changing
environmental conditions merit re-verification on a more frequent basis.
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The Omaha District, Regulatory Branch is committed to providing quality and timely service to
our customers. In an effort to improve customer service, please take a moment to complete our Customer
Service Survey found on our website at http://per2 nwp.usace.army.mil/survey.html. If you do not have
Internet access, you may call and request a paper copy of the survey that you can complete and return to
us by mail or fax. (Completing the survey is a voluntary action)

If there are any questions call Mr. Terry McKee at (303) 979-4120 and reference Corps No.
NWO-2009-1014-DEN.

Sincerely,

tm
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Administrative Appeal Process for
Approved Jurisdictional Determinations

Dislrict issues approved
Jurisdictional Determination (JD)
to applicantlandowner with NAP.

Approved JD valid Does applicant/landowner
for 5 years. accept approved JD?
Max. 60
days
DI resins e Applicantlandowner
approved JD. 3 5 "
provides new information?
Applicant decides to appeal approved JD.
Applicant submits RFA to division engineer
within 60 days of date of NAP.
Corps reviews RFA and notifies Max. 30
appellant within 30 days of receipt. days
To continue with appeal
process, appellant must
revise RFA. Is RFA acceptable?
See Appendix D.
Optional JD Appeals Meeting and/or
site ir igation.
RO reviews record and the division engineer Max. 90
(or designee) renders a decision on the merits days
of the appeal within 90 days of receipt of an
acceptable RFA.
Division engineer or designee
remands decision to district,
with spgcrﬁc instructions, for Does the appeal have merit?
reconsideration; appeal
process completed.
District's decision is upheld; v

appeal process completed.

Appendix C
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Applicant: File Number: Date:

Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)
PROFFERED PERMIT (Standard Permit or Letter of permission)

PERMIT DENIAL

APPROVED JURISDICTIONAL DETERMINATION
PRELIMINARY JURISDICTIONAL DETERMINATIO

Illowing identifi ts and options re

=0 Ofw| >

FERED PERMIT: You may accept or object to the permit.

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e OBIJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved ID.

e APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engincers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.
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 SECTION I1 - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL .

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the or your objections to an
initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative record

TACT UE R

If you have questions regarding this decision and/or the appeal f you only have questions regarding the appeal process you may
process you may contact: also contact:

Timothy T. Carey US Army Corps of Engineers, Northwestern Division

Chief, Denver Regulatory Office Attn: David Gesl, Appeal Review Officer

9307 South Wadsworth Boulevard 1125 NW Couch St.

Littleton, CO 80128 Portland, OR 97209-4141

(303) 979-4120 Telephone (503) 808-3825

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): April 27. 2009

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
Denver Regulatory Office. National Renewable Energy Laboratory. NWO-2009-1014-DEN

C. PROJECT LOCATION AND BACKGROUND INFORMATION: West Drainage
State: CO County/parish/borough: Jefferson  City: Golden
Center coordinates of site (lat/long in degree decimal format): Lat. 39.74131 N: Long. -104.17376 W
Universal Transverse Mercator:
Name of nearest waterbody: |.ena Gulch
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: NA
Name of watershed or Hydrologic Unit Code (HUC): 10190002
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
50 Check if other sites (e.g.. offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: April 24. 2009
04 Field Determination. Date(s): April 24. 2009

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Avé i “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required)
Waters subject to the ebb and flow of the tide.
[C] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There AFe 1o “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

I o

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Established by OHWAL
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Upland swale vegetated with upland vegetation

' Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g.. typically 3 months).

? Supporting documentation is presented in Section IILF.
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SECTION III: CWA ANALYSIS

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

O

O
X

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain:

Other: (explain, if not covered above): No OHWM physical indicators

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

|
|
=l
O

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):
0

|
O
(|

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

X

0 DOONEON XROdE

X

O

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: NREL — Environmental and Safety
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[ Office concurs with data sheets/delineation report.
[J Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: L
U.S. Geological Survey Hydrologic Atlas:
[] USGS NHD data.
[X] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 1:24000. Morrison
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):

or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: Rapanos and Carabell cases,
Applicable/supporting scientific literature:
Other information (please specify):

B. ADDITIONAL COMMENTS TO SUPPORT JD:

~
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Final Supplement-Il to Final Site-Wide Environmental Assessment:
National Renewable Energy Laboratory South Table Mountain Site

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): April 27. 2009

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
Denver Regulatory Office, National Renewable Energy Laboratory, NWO-2009-1014-DEN

C. PROJECT LOCATION AND BACKGROUND INFORMATION: JefiCo Easement Drainage
State: CO County/parish/borough: Jefferson  City: Golden
Center coordinates of site (lat/long in degree decimal format): Lat. 39.74131 N: Long. -104.17376 W
Universal Transverse Mercator:
Name of nearest waterbody: |.cna Gulch
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: NA
Name of watershed or Hydrologic Unit Code (HUC): 10190002
[ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
4 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
4 Office (Desk) Determination. Date: April 24, 2009
[’ Field Determination. Date(s): April 24. 2009

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required)

] Waters subject to the ebb and flow of the tide.

[ Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (che