
Delivered by email  

From: Mitch, Brian (Brian.Mitch@dnr.state.oh.us)     

Sent: Friday, August 27, 2010 12:21 PM 

To: AAron Godwin (AAron@conservefirst.com)  

Subject: 10-0277; Ohio Wind Schools Wind Turbine Projects 

 

               

ODNR COMMENTS TO:  

Aaron Goodwin, The Renaissance Group, 8281 Euclid Chardon Road, Suite E, Kirtland, Ohio 44094 

 

Project: The project consists of the installation of several single wind turbine projects located in the cities of Archbold, 

Pettisville, Berea, Cleveland, and Chagrin Falls, Ohio. All turbines will be less than 750kW. 

 

The Ohio Department of Natural Resources (ODNR) has completed a review of the above referenced projects.  These 

comments were generated by an inter-disciplinary review within the Department.  These comments have been prepared under 

the authority of the Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16 U.S.C. 661 et seq.), the National 

Environmental Policy Act, the Coastal Zone Management Act, Ohio Revised Code and other applicable laws and 

regulations.  These comments are also based on ODNR’s experience as the state natural resource management agency and do 

not supersede or replace the regulatory authority of any local, state or federal agency nor relieve the applicant of the 

obligation to comply with any local, state or federal laws or regulations.   

   

Fish and Wildlife: The ODNR, Division of Wildlife (DOW) has the following comments. 

 

Archbold Area Schools Project:   

The project is within the range of the Indiana bat (Myotis sodalis), a state and federally endangered species. The following 

species of trees have relatively high value as potential Indiana bat roost trees:  Shagbark hickory (Carya ovata), Shellbark 

hickory (Carya laciniosa), Bitternut hickory (Carya cordiformis), Black ash (Fraxinus nigra), Green ash (Fraxinus 

pennsylvanica), White ash (Fraxinus americana), Shingle oak (Quercus imbricaria), Northern red oak (Quercus rubra), 

Slippery elm (Ulmus rubra), American elm (Ulmus americana), Eastern cottonwood (Populus deltoides), Silver maple (Acer 

saccharinum), Sassafras (Sassafras albidum), Post oak (Quercus stellata), and White oak (Quercus alba).  Indiana bat habitat 

consists of suitable trees that include dead and dying trees of the species listed above with exfoliating bark, crevices, or 

cavities in upland areas or riparian corridors and living trees of the species listed above with exfoliating bark, cavities, or 

hollow areas formed from broken branches or tops.  If suitable trees occur within the project area, these trees must be 

conserved.  If suitable habitat occurs on the project area and trees must be cut, cutting must occur between September 30 and 

April 1.  If suitable trees must be cut during the summer months of April 2 to September 29, a net survey must be conducted 

in May or June prior to cutting.  If no tree removal is proposed, the project is not likely to impact this species. 

  

The project is within the range of the rayed bean (Villosa fabalis), a state endangered and federal candidate mussel species.  If 

there is a history of mussels near the proposed project area, it may be necessary for a professional malacologist approved by 

the DOW to conduct a mussel survey in the project area.  If no in-water work is proposed, the project is not likely to impact 

this species and a survey would not be necessary. 

 

The project is within the range of the Eastern massasauga (Sistrurus catenatus), a state endangered and a federal candidate 

snake species.  Due to the location of the project, the project is not likely to impact this species.   

 

The ODNR, Ohio Biodiversity Database contains no data at this project site. 
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Pettisville Local Schools Project:   

The project is within the range of the Indiana bat (Myotis sodalis), a state and federally endangered species. The following 

species of trees have relatively high value as potential Indiana bat roost trees:  Shagbark hickory (Carya ovata), Shellbark 

hickory (Carya laciniosa), Bitternut hickory (Carya cordiformis), Black ash (Fraxinus nigra), Green ash (Fraxinus 

pennsylvanica), White ash (Fraxinus americana), Shingle oak (Quercus imbricaria), Northern red oak (Quercus rubra), 

Slippery elm (Ulmus rubra), American elm (Ulmus americana), Eastern cottonwood (Populus deltoides), Silver maple (Acer 

saccharinum), Sassafras (Sassafras albidum), Post oak (Quercus stellata), and White oak (Quercus alba).  Indiana bat habitat 

consists of suitable trees that include dead and dying trees of the species listed above with exfoliating bark, crevices, or 

cavities in upland areas or riparian corridors and living trees of the species listed above with exfoliating bark, cavities, or 

hollow areas formed from broken branches or tops.  If suitable trees occur within the project area, these trees must be 

conserved.  If suitable habitat occurs on the project area and trees must be cut, cutting must occur between September 30 and 

April 1.  If suitable trees must be cut during the summer months of April 2 to September 29, a net survey must be conducted 

in May or June prior to cutting.  If no tree removal is proposed, the project is not likely to impact this species. 

 

The project is within the range of the rayed bean (Villosa fabalis), a state endangered and federal candidate mussel species.  If 

there is a history of mussels near the proposed project area, it may be necessary for a professional malacologist approved by 

the DOW to conduct a mussel survey in the project area.  If no in-water work is proposed, the project is not likely to impact 

this species and a survey would not be necessary. 

 

The project is within the range of the Eastern massasauga (Sistrurus catenatus), a state endangered and a federal candidate 

snake species.  Due to the location of the project, the project is not likely to impact this species. 

 

The ODNR, Ohio Biodiversity Database contains no data at this project site. 

 

Cuyahoga County Fairgrounds Project:  

 The project is within the range of the Indiana bat (Myotis sodalis), a state and federally endangered species.  There is a 

record for this species about 4.3 miles from this project site.  The following species of trees have relatively high value as 

potential Indiana bat roost trees:  Shagbark hickory (Carya ovata), Shellbark hickory (Carya laciniosa), Bitternut hickory 

(Carya cordiformis), Black ash (Fraxinus nigra), Green ash (Fraxinus pennsylvanica), White ash (Fraxinus americana), 

Shingle oak (Quercus imbricaria), Northern red oak (Quercus rubra), Slippery elm (Ulmus rubra), American elm (Ulmus 

americana), Eastern cottonwood (Populus deltoides), Silver maple (Acer saccharinum), Sassafras (Sassafras albidum), Post 

oak (Quercus stellata), and White oak (Quercus alba).  Indiana bat habitat consists of suitable trees that include dead and 

dying trees of the species listed above with exfoliating bark, crevices, or cavities in upland areas or riparian corridors and 

living trees of the species listed above with exfoliating bark, cavities, or hollow areas formed from broken branches or tops.  

If suitable trees occur within the project area, these trees must be conserved.  If suitable habitat occurs on the project area and 

trees must be cut, cutting must occur between September 30 and April 1.  If suitable trees must be cut during the summer 

months of April 2 to September 29, a net survey must be conducted in May or June prior to cutting.  If no tree removal is 

proposed, the project is not likely to impact this species. 

 

The project is within the range of the bald eagle (Haliaeetus leucocephalus), a state threatened species.  However, the Ohio 

Biodiversity Database currently has no records of this species near the project area. 

 

The project is within the range of the Canada darner (Aeshna canadensis), a state endangered dragonfly.  Due to the mobility 

of this species, the project is not likely to impact this species.   

 

The project is within the range of the black bear (Ursus americanus), a state endangered species, and the bobcat (Lynx rufus), 

a state endangered species.  Due to the mobility of these species, the project is not likely to have an impact on these species. 

 

The project is within the range of the golden-winged warbler (Vermivora chrysoptera), a state endangered bird, the piping 

plover (Charadrius melodus), a state and federally endangered bird species, the king rail (Rallus elegans), a state endangered 

bird, and the yellow-bellied sapsucker (Sphyrapicus varius), a state endangered bird.  Due to the location of the project and 

the habitat requirements of these species, the project is not likely to impact these species. 

 

The ODNR, Ohio Biodiversity Database contains no data at this project site. 
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Kenston Local Schools Project: 

The project is within the range of the Indiana bat (Myotis sodalis), a state and federally endangered species. There is a record 

for this species about seven miles from the project area.  The following species of trees have relatively high value as potential 

Indiana bat roost trees:  Shagbark hickory (Carya ovata), Shellbark hickory (Carya laciniosa), Bitternut hickory (Carya 

cordiformis), Black ash (Fraxinus nigra), Green ash (Fraxinus pennsylvanica), White ash (Fraxinus americana), Shingle oak 

(Quercus imbricaria), Northern red oak (Quercus rubra), Slippery elm (Ulmus rubra), American elm (Ulmus americana), 

Eastern cottonwood (Populus deltoides), Silver maple (Acer saccharinum), Sassafras (Sassafras albidum), Post oak (Quercus 

stellata), and White oak (Quercus alba).  Indiana bat habitat consists of suitable trees that include dead and dying trees of the 

species listed above with exfoliating bark, crevices, or cavities in upland areas or riparian corridors and living trees of the 

species listed above with exfoliating bark, cavities, or hollow areas formed from broken branches or tops.  If suitable trees 

occur within the project area, these trees must be conserved.  If suitable habitat occurs on the project area and trees must be 

cut, cutting must occur between September 30 and April 1.  If suitable trees must be cut during the summer months of April 2 

to September 29, a net survey must be conducted in May or June prior to cutting.  If no tree removal is proposed, the project 

is not likely to impact this species.  

 

The project is within the range of the bald eagle (Haliaeetus leucocephalus), a state threatened species.  However, the Ohio 

Biodiversity Database currently has no records of this species near the project area. 

 

The project is within the range of the snuffbox (Epioblasma triquetra), a state endangered mussel, and the eastern 

pondmussel (Ligumia nasuta), a state endangered mussel.  If there is a history of mussels near the proposed project area, it 

may be necessary for a professional malacologist approved by the DOW to conduct a mussel survey in the project area.  If no 

in-water work is proposed, the project is not likely to impact these species and a survey would not be necessary. 

 

The project is within the range of the American emerald (Cordulia shurtleffi), a state endangered dragonfly, the frosted 

whiteface (Leucorrhinia frigida), a state endangered dragonfly, and the racket-tailed emerald (Dorocordulia libera), a state 

endangered dragonfly.  Due to the mobility of these species, the project is not likely to impact these species.  

 

The project is within the range of the black bear (Ursus americanus), a state endangered species, and the bobcat (Lynx rufus), 

a state endangered species.  Due to the mobility of these species, the project is not likely to have an impact on these species. 

 

The project is within the range of the yellow-bellied sapsucker (Sphyrapicus varius), a state endangered bird.  Due to the 

location of the project and the habitat requirements of this species, the project is not likely to have an impact on this species. 

 

The project is in the range of the snowshoe hare (Lepus americanus), a state endangered species.  Due to the location of the 

project area, the project is not likely to have an impact on this species. 

 

The ODNR, Ohio Biodiversity Database contains no data at this project site. 

 

Geological Survey: The ODNR, Division of Geological Survey has the following comments. 

The Archbold site is on soft lacustrine silt and clay and the bedrock is 150 feet deep. The Pettisville site is on soft lacustrine 

sand and the bedrock is 145 feet deep. Both of these sites may require deepened foundations. 

  

The Division of Geological Survey has no significant geologic concerns with the other two sites. 

  

ODNR appreciates the opportunity to provide these comments.  Please contact Brian Mitch at (614) 265-6378 if you have 

questions about these comments or need additional information. 

 

Brian Mitch, Environmental Review Manager 

Ohio Department of Natural Resources 

Environmental Services Section 

2045 Morse Road, Building F-3 

Columbus, Ohio  43229-6693 

Office: (614) 265-6378 

Fax: (614) 262-2197 

brian.mitch@dnr.state.oh.us 
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April 13, 2010

Cuyahoga County Agricultural Society Proposal: Wind Turbine
Attn: Dave  Stephan Lat: N41°-21'-59.5"
164 Eastland Road Lon: W81°-50'-21.1"
Berea, OH 44017 Height: 295 ft AGL  1095 ft AMSL

Subject: THE OHIO AIRPORT PROTECTION ACT
Aeronautical Study No: 2010-DOT-452-OE

To Whom It May Concern,

We recently received a copy of your application for proposed construction or alteration from the FAA (Form 
7460-1), FAA Study Number 2010-WTE-4616-OE.

The Ohio Airport Protection Act, Ohio Revised Code (ORC) 4561.31, requires an application be submitted 
to and a permit received from the Ohio Department of Transportation, Division of Aviation, if the proposed 
structure or alteration penetrates any of Ohio's public use airport protected airspace.

When filing future applications, please provide this office, as required by Ohio State law, 2 copies of FAA 
Form 7460-1 and 2 copies of a 7.5 minute Quadrangle topographic map with 'X' marking the proposed 
construction site.

The subject proposal at the above specified coordinates and height falls outside the limits set forth in ORC 
Section 4561.32, and does not require a permit. This does not exempt you from complying with FAA 
requirements or contacting local zoning authorities regarding compliance with local zoning ordinances.

If you have any questions or would like more information on 'The Ohio Airport Protection Act' please call;

If you have any questions, please call; (614)387-2346.

Respectively,

E-SIGNATURE
_____________________________________________
John A. Milling, Aviation Specialist
ODOT Office of Aviation
2829 W. Dublin-Granville Road
Columbus, OH 43235

Attachment 4, Appendix B Page 1 of 1

lholland
Rectangle

lholland
Typewritten Text

lholland
Typewritten Text

lholland
Typewritten Text

lholland
Typewritten Text
Appendix C, Attachment C5



Federal Aviation Administration
Air Traffic Airspace Branch, ASW-520
2601 Meacham Blvd.
Fort Worth, TX 76137-0520

Aeronautical Study No.
2010-WTE-4616-OE

Page 1 of 6

Issued Date: 07/06/2010

Dave Stephan, President
Cuyahoga County Agricultural Society
164 Eastland Road
Berea, OH 44017

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning:

Structure: Wind Turbine Fairgrounds Wind Turbine
Location: Berea 44017, OH
Latitude: 41-21-59.50N NAD 83
Longitude: 81-50-21.10W
Heights: 295 feet above ground level (AGL)

1095 feet above mean sea level (AMSL)

This aeronautical study revealed that the structure would have no substantial adverse effect on the safe
and efficient utilization of the navigable airspace by aircraft or on the operation of air navigation facilities.
Therefore, pursuant to the authority delegated to me, it is hereby determined that the structure would not be a
hazard to air navigation provided the following condition(s) is(are) met:

As a condition to this Determination, the structure is marked and/or lighted in accordance with FAA Advisory
circular 70/7460-1 K Change 2, Obstruction Marking and Lighting, white paint/synchronized red lights -
Chapters 4,12&13(Turbines).

It is required that FAA Form 7460-2, Notice of Actual Construction or Alteration, be completed and returned to
this office any time the project is abandoned or:

_____ At least 10 days prior to start of construction (7460-2, Part I)
__X__ Within 5 days after the construction reaches its greatest height (7460-2, Part II)

See attachment for additional condition(s) or information.

This determination expires on 07/06/2012 unless:

(a) extended, revised or terminated by the issuing office.
(b) the construction is subject to the licensing authority of the Federal Communications Commission

(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.
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NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION
OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is subject to review if an interested party files a petition that is received by the FAA on or
before August 05, 2010. In the event a petition for review is filed, it must contain a full statement of the basis
upon which it is made and be submitted in triplicate to the Manager, Airspace and Rules Division - Room 423,
Federal Aviation Administration, 800 Independence Ave., Washington, D.C. 20591.

This determination becomes final on August 15, 2010 unless a petition is timely filed. In which case, this
determination will not become final pending disposition of the petition. Interested parties will be notified of the
grant of any review. For any questions regarding your petition, please contact Office of Airspace and Rules via
telephone -- 202-267-8783 - or facsimile 202-267-9328.

This determination is based, in part, on the foregoing description which includes specific coordinates, heights,
frequency(ies) and power. Any changes in coordinates, heights, and frequencies or use of greater power will
void this determination. Any future construction or alteration, including increase to heights, power, or the
addition of other transmitters, requires separate notice to the FAA.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the
FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

This aeronautical study considered and analyzed the impact on existing and proposed arrival, departure, and
en route procedures for aircraft operating under both visual flight rules and instrument flight rules; the impact
on all existing and planned public-use airports, military airports and aeronautical facilities; and the cumulative
impact resulting from the studied structure when combined with the impact of other existing or proposed
structures. The study disclosed that the described structure would have no substantial adverse effect on air
navigation.

An account of the study findings, aeronautical objections received by the FAA during the study (if any), and the
basis for the FAA's decision in this matter can be found on the following page(s).

If we can be of further assistance, please contact Michael Blaich, at (404) 305-7081. On any future
correspondence concerning this matter, please refer to Aeronautical Study Number 2010-WTE-4616-OE.

Signature Control No: 696078-127980338 ( DNH -WT )
Sheri Edgett-Baron
Manager, Obstruction Evaluation Service
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Attachment(s)
Additional Information
Map(s)
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Additional information for ASN 2010-WTE-4616-OE

 
Proposal: To construct a(n) Wind Turbine to a height of 295 feet above ground level, 1095 feet above mean sea
 level. 
 
Location: The structure will be located 2.67 nautical miles south of CLE Airport reference point. 
 
 
Part 77 Obstruction Standard(s) Exceeded: 
 
 
Section 77.23 (a) (2) by 95 feet - a height that exceeds 1000 feet above mean sea level within 2.67 nautical
 miles of CLE. 
  
Section 77.23 (a) (5) a height that affects an Airport Surface by penetrating  
  
 
Section 77.25 (b) Conical Surface by 107 feet as applied to CLE. 
 
 
An aeronautical study for Visual Flight Rules (VFR) disclosed that the proposed structure would not affect VFR
 navigation.  The proposed structure would have to exceed 500 feet Above Ground Level (AGL) to penetrate
 the vertical confines of any VFR route. 
 
Details of the structure were circularized to the aeronautical public for comment.  There was one letter of
 objection received during the comment period.  This letter can be summarized as objecting to the structure
 because of possible increases to approach minimums, departure procedures, and Minimum Vectoring Altitude
 (MVA).   
 
Part 77 obstruction standards are used to screen the many proposals submitted in order to identify those
 which warrant further aeronautical study in order to determine if they would have significant adverse effect
 on protected aeronautical operations.  While the obstruction standards trigger formal aeronautical study,
 including circularization, they do not constitute absolute or arbitrary criteria for identification of hazards to air
 navigation.  Accordingly, the fact that a proposed structure exceeds an obstruction standard of Part 77 does not
 provide a basis for a determination that the structure would constitute a hazard to air navigation. 
 
Internal evaluation performed by the FAA Flight Procedure Office determined there would be no increase to
 any approach Minimum Descent Altitude (MDA), would have no effect on any departure procedures, and no
 increase to the MVA.    
 
The proposed structures' proximity to the airport was considered and found to be acceptable. 
 
The proposed structure was found to have no substantial adverse effect on the VFR traffic patterns in the
 vicinity of the site. 
 
The impact on arrival, departure, and en route procedures for aircraft operating under VFR/IFR conditions at
 existing and planned public use and military airports, as well as aeronautical facilities, was considered during

Attachment 1, Appendix D

lholland
Rectangle

lholland
Typewritten Text
Appendix C, Attachment C6



Page 5 of 6

 the analysis of the structure.  The aeronautical study disclosed that the proposed structure would have no
 substantial adverse effect upon any terminal or en route instrument procedure or altitude. 
 
The cumulative impact (IFR/VFR) resulting for the structure, when combined with the impact of other existing
 or proposed structures was considered and found to be acceptable. 
 
Therefore, it is determined that the proposed structure would not have a substantial adverse effect upon the safe
 and efficient utilization of the navigable airspace by aircraft or on any navigation facility and would not be a
 hazard to air navigation. 
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Sectional Map for ASN 2010-WTE-4616-OE
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