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-----Original Message----- 
From: Spiess, Arthur [mailto:Arthur.Spiess@maine.gov] 
Sent: Wednesday, February 09, 2011 11:22 AM 
To: Margason, Laura [mailto:laura.margason@go.doe.gov] 
Subject: U Maine Deepwater offshore wind test site, archaeology 
 
Hello Ms. Margason: 
 
            In reading over your letter of February 3rd to the SHPO, I note that 
one step in the review of archaeological information for shipwrecks has been 
skipped.  At the end of the paragraph about shipwrecks (pp 2-3) you indicate that 
the last step in the shipwreck review will be a discussion of the magnetometer 
survey results between Dr. Alice Kelley and myself.  In the next paragraph you 
jump to the conclusion that no shipwrecks will be found. 
 
            The process needs some sort of formal "sign-off" from the SHPO, and 
in addition a contingency (delaying or moving deployment of an anchor, for 
example) if a potentially significant shipwreck is detected by the magnetometer 
survey. 
 
            As it stands, your conclusion of "no adverse effect" on historic 
resources is not supported by the process as it has been outlined. 
 
  
 
            Additionally, we have not received a copy of the Kelley 2010 (Nov 19, 
2010) assessment for Pre-Columbian cultural resource evaluation for our review.  
We should have a copy of that report for our files. 
(Undoubtedly it is accurate, since Alice and I worked through the relevant issues 
by telephone several times. But we have not received the 
document.) 
 
  
 
Sincerely, Arthur Spiess 
 
  
 
Dr. Arthur Spiess 
 
Senior Archaeologist, MHPC 
 
State House Station 65 
 
Augusta, ME 04333 
 
207-287-2132 
 

mailto:[mailto:Arthur.Spiess@maine.gov]�
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MAINE HISTORIC PRESERVATION COMMISSION 

55 CAPITOL STREET 


65 STATE HOUSE STATION 

AUGUSTA, MAINE 


04333 


PAUL R. LEPAGE EARLE G. SHETILEWORTH. JR. 

GOVERNOR DIRECTOR 

February 15, 20 II 

Ms. Laura Margason 

NEPA Document Manager 

U.S. Department of Energy 

Golden Field Office 

1617 Cole Boulevard 

Gol.den, CO 80401-3393 


Project: MHPC# 1904-10- University of Maine Deepwater Offshore Wind Test Site 

Town: Lincoln County, Gulf of Maine, ME 


Dear Ms. Margason: 

In response to your recent request, I have reviewed the information received February 4, 20 II to 
continue consultation on the above referenced undertaking pursuant to Section 106 of the National Historic 
Preservation Act of 1966, as amended. 

Regarding our concerns about historic archaeological resources, please find a copy of the email 
which was sent to you on February 9, 2011 from Dr. Arthur Spiess of our office. 

Regarding architectural resources, as you may know, three properties (Monhegan Lighthouse and 
Quarters, The Influence, and the Rockwell Kent Cottage and Studio) on Monhegan Island and one 
property on Manana Island (Manana Island Fog Signal Station) are presently listed in the National Register 
of Historic Places. However, in the opinion of the Maine Historic Preservation Commission, Monhegan 
Island in its entirety merits listing in the Register under Criteria A, C, D and possibly B in the areas of 
Architecture, Archaeology, Art, Community Planning and Development, Exploration/Settlement, Maritime 
History, and Transportation. This is a new opinion of eligibility. 

Monhegan Island ' s history stretches back at least as early as the first quarter of the I i h century 
when it was visited by such explorers as George Weymouth, Samuel de Champlain, and John Smith. Its 
early use as a fishing station established the industry that would dominate the economy until the late 19th 

century when the local tourism trade developed. By then, Monhegan ' s landscape was already attracting 
major American artists who came to visit and in some cases establish residence on the island. The 
characteristics of Monhegan Island that attracted artists and tourists also fostered the development of a 
summer colony whose architecture both contrasted with and drew inspiration from the vernacular forms of 
the island's 18th and 19th century buildings. These early structures include the highest concentration of 
historic fish houses in Maine, the oldest of which can be traced to the 1780s. In addition to its fishery, 
Monhegan's importance in maritime history is underscored by the fact that a light station was established 
on the island by the federal government in 1824. A companion fog signal station was erected on nearby 
Manana Island in 1855. In the area of archaeology, there are seven known prehistoric sites, and four 
known historic sites on the island. 

Monhegan Island possesses most if not aJi of the seven aspects of integrity that are necessary for 
listing a property in the National Register. Of the seven aspects, integrity of location, setting, feeling, and 
association are particularly significant for this place. Consequently, we believe that the proposed 
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MHPC# 1904-10 
February 15,2011 

Deepwater Offshore Wind Test Site has the potential to adversely affect Monhegan Island. Based on the 
information that was provided in your letter of February 3, 2010 [11] we cannot, at this time, concur with 
your finding that the proposed undertaking will "not adversely affect historic properties .... " In order to 
continue consultation, we request that the Department of Energy provide documentation pursuant to 36 
CFR 800.11 (e) to show how it applied the criteria of adverse effect on the historic properties noted above, 
particularly in relation to the examples of adverse effects described in 36 CFR 800.5(2)(iv) and (v). Visual 
simulations of existing and proposed conditions from various locations on the island and the principal 
approaches to it should be included in this documentation. 

In addition to the information requested above, we also require the following items for review: 

1. 	 Explain how this particular site was chosen, alternatives to this site that were considered, and why 
this is the preferred location for this particular undertaking. 

2. 	 Clearly identify the five mile APE that is described in your February 3, 2011 letter on a USGS 
topographical map . Please include the demonstration site on the map and confirm that there are no 
other islands other than Monhegan Island Plantation (includes Manana) that lie within the APE for 
this undertaking. 

3. 	 Submit drawings, cut sheets and/or photographs which indicate what the" 1:3 commercial scale 
wind turbines on floating platforms" will look like. 

4. 	 Identify any other federal involvement (funding, permitting or licensing) with this project that may 
require coordination for the Section 106 process. 

5. 	 Identify Maine state permits which may be necessary for this undertaking. 

6. 	 Submit copies or summaries of comments by the public or other agencies concerning historic 
properties that have been received to date. 

We look forward to continuing consultation with you on this project. Please contact Robin 
Stancampiano of my staff if we can be of further assistance in this matter. 

Sincerely, 

Kirk F. Mohney 
Deputy State Historic Preservation Officer 

e,VI C. . 
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Department of Energy 
Golden Field Office 


1617 Cole Boulevard 


Golden , Colorado 80401 -3393 


February 23, 2011 

Dr. Arthur Spiess, Senior Archaeologist 
Maine Historic Preservation Commission 
State House Station 65 
Augusta, ME 04333 

Subject: University of Maine Deepwater Offshore Wind Test Site, Gulf of Maine 

Dr. Speiss: 

This letter is in response to your email of February 9, 2011 , and clarifies the process that the 
University of Maine will follow to avoid impacting shipwrecks as part of the subject project. 

In my letter to the Maine Historic Preservation Commission (MHPC) of February 3, I stated that 
the University will conduct a marine magnetometer survey to identify the presence of potential 
shipwrecks, and will avoid locating their test platforms in any areas where potential shipwrecks 
are detected. In addition to the process described in the letter, the University will share the 
results of that survey with the MHCP, inform you of the locations they have selected for 
deployment of the two test beds, and obtain the concurrence of the MHCP prior to deployment. 

In addition, as you requested, Melissa Maynard of the University of Maine is sending to you a 
copy of the Cultural Resource Management Assessment/or the UMaine Deepwater Offshore 
Wind Test Site: Pre-Columbian Cultural Resource Evaluation (Kelley 2010). That report 
includes an analysis of the results of the side scan sonar survey. 

DOE will respond separately to the letter from the Maine Historic Preservation Commission 
dated February 15, 2011 requesting additional information about the potential for adverse 
impacts to historic properties on Monhegan Island. 

Please contact me at 720-356-1322 or via my email at Laura.Margason@go .doe .gov if you have 
any additional questions or require additional information. 

Laura Margason 
NEPA Document Manager 

Federal Recycling Program * Prl nled 0 11 Recycled Pape r 

mailto:Laura.Margason@go.doe.gov












































UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
NORTHEAST REGION 
55 Great Republic Drive 
Gloucester, MA 01930-2276 

AUG 1 6 2011 
Laura Margason 
Department of Energy 
NEPA Document Manager 
Golden Field Office 
1617 Cole Boulevard. 
Golden, Colorado 80401 -3393 

Re: DeepCWind offs,hore wind demonstration project, Monhegan Island, Maine 

Dear Ms. Margason, 

This is in response to your letter dated May 4, 2011, requesting consultation pursuant to 
Section 7 of the Endangered Species Act (ESA) of 1973, as amended regarding an application 
filed by University of Maine (UMaine) for their project DeepCWind. Your letter also 
requested coordination pursuant to the Magnuson-Stevens FisheryConservation and 
Management Act and the Marine Mammal Protection Act. The proposed project would be 
located'approximately'3-km'offshore of'Monhegan; Island,Maine, and-would involve the 
deployment-ofa submerged deepwater Tension Leg Test Platform (TLTP), meteorological 
tower, wind turbine and supporting mooring system gear. Under the State ofMaine General 
Permit authority for offshore wind energy demonstration projects (§ 480-HH), a specific 
geographic area located on state-owned submerged lands within the coastal area has been 
identified for construction and operation ofan offshore wind energy demonstration project 
(Title 12, section 1868). This includes the Maine Offshore Wind Energy Research Center 
specifically for experimental testing of offshore wind platforms and mooring systems to be 
deployed by UMairie. Additional information on the proposed action was received by NMFS 

.on June 20,2011 and June 23; 2011. 

Funding for these demonstration projects is largely provided by the Department of Energy 
(DOE) and as such, the federal actions considered in this consultation are the awarding of funds 
by the DOE and the issuance ofa permit by the US Army Corps of Engineers (ACOE) pursuant 
to Section 10 of the Rivers and Harbors Act. As the lead Federal agency for purposes of 
coordination with NMFS, the DOE has made the preliminary determination that the proposed 
project may affect, but is not likely to adversely affect any species listed as threatened or . . 

endangered by NOAA's National Marine Fisheries Service (NMFS) and has requested that 
NMFS concur with this determination. In addition, the DOE has made the preliminary . 
determination that theproposed project would not adversely affect essential fish habitat (EFH) 
that has been designated within the project area. 



Proposed Project 
UMaihe is proposing to place a structure on the ocean bottom in the state of Maine waters 
offshore of Monhegan Island, Maine for the deployment of a single temporary 1/3 scale model 
offshore wind turbine demonstration unit. The structure will consist of a semi-submersible 
deepwater floating platform (TLTP) which is held under water by multiple cables (tendons) 
that connect the floating body of the platform to a counterweight located on the sea floor.· A 
limited number of cables and pipes will run between the anchors to maintain the relative 
position of the anchors. It is anticipated the interconnection pipe will have a diameter of 24 

.inches, the center of the pipe will be 5 feet off the bottom, and there will therefore be 4 feet of 
clearance between the pipe and the sea bed, assuming no settlement of the anchors; There are
 
also interconnection cables between the anchors that will be located at the same 5-foot height.
 

. These cables will be approximately 2 inches in diameter, and it is expected that the cables will
 
maintain their 5-foot distance off the ocean floor. 

The deepwater platform. will be submerged 60 feet below Mean Sea Level (MSL). A 
meteorological tower with a wind turbine and monitoring equipment will be mounted on the 
platform and will stand approximately 135 feet above MSL and will be equipped with white 
warning and navigational lights. The meteorological tower containing the wind turbine and 
data collection unit will be constructed onshore and will be towed to the proposed deployment 
site. On arrival at the site, the structure will be connected to the existing anchors in place and 
moored to the ocean floor via multiple tendons. In addition, periodic visits to the turbine would 
be completed by boat to visually inspect the structure, replace batteries, perform general 
maintenance of instruments, and address other issues as they arise. The frequency of visits will 
vary depending on purpose and weather conditions. Deployment operations are expected to 
occur in June to place anchors and early July for the platform. Operations and maintenance 
procedures are currently in development for incorporation into permit applications for MDEP . 
and USACE. These include weekly site visits to monitor operations and assess any 
maintenance needs throughout the deployment period. In addition, UMaine is proposing to 
couple the operational monitoring site visits with environmental monitoring to collect 
observational data of fish and wildlife, including marine mammals. The structure is for 
demonstrating the viability ofdeepwater offshore windpower and will contain data collection 
equipment only; a limited amount of energy is proposed to be generated from the wind turbine 
to monitor loads and will be transferred to an onboard battery system to power the electrical 
devices onboard.. The structure's response to wave, current, and wind loading will be 
monitored remotely via on-board sensor, <,i~ta acquisition, and communications systems. 

The demonstration unit will remain in place between July and October annually over a five 
year period beginning in 2012 and will gather both engineering and environmental data. At the 
end of its annual deployment, the structure will be removed by disconnecting the deepwater 
platform from the counterweight and towing it back to the shore. The counterweight on the 
seafloor will remain in place for the entirety of the five year lease and after such time will be 
brought to the surface and towed to shore. Tug boats will tow the structures from shore out to 
the site and back; other smaller vessels will be used for routine maintenance, operations and 
monitoring activities associated with the project. 
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Endangered Species Act Consultation 

NMFS Listed Species in the A ctionA rea 
The proposed project is located approximately 3 km southeast of Monhegan Island, Maine at 
43°43.18 N, 69°20.16W (see:Figure 2 for project map). The action area is defined as "all areas 
to be affected directly or'indirectly by the 'Federal action and not merely the immediate area 
involved in the action" (50CFR§402.02). For this project, the action area is limited to the 
project footprint and the transit route used byvessels delivering and servicing the platform. 
This area is expected to encompass all of the effects of the proposed project. 

Federally listed shortnose sturgeon (Acipenser breviroslrum), Atlantic salmon (Salrna salar), 
and several species oflisted whales and sea turtles'may occur in the project area during the' 
·time proposed for deployment of the offshore wind turbine. Marine mammals such as seals and 
porpoises may also be seasonally present in the project area during the time proposed for 
deployment of the offshore wind turbine. There is no critical habitat designated in the action 
area. 

Information on the distribution and movements from a variety of acoustically tagged listed fish 
(e.g., shortnose sturgeon, Atlantic salmonand,Atlantic sturgeon), are available since 2005 from 
acoustic receivers which have been deployed throughout the Gulf of Maine as part of the Gulf 

, ofMaine Ocean Observing SystemlNERACOOS system (GOMOOS). Hundreds ofjuvenile 
Atlantic salmon smolts are tagged annually from the Penobscot River and the Bay of Fundy, 
Canada. Since '2006,approximately 20-30 adult shortnose·sfurgeon captured annually in the 
Penobscot River have been fitted with ,acoustic tags. Since 2005, the acoustic receivers, with a 
detection range of approximately 0.6 mile, have made over 9,000 detections of acoustic tags. 
These 9,000 detectioris were from 37 different individual acoustic tags. Twenty of the tags 
detl;lcted were implanted in salmon smolts: three from the Bay of Fundy and 17 from smolts 
tagged in the Gulf of Maine (UMaine 2011): Since 2005, five individual tags were detected iil 
the vicinity of Buoy EO1, four 'of which belonged to salmon smolts (the fifth belonging to a 
striped bass). Most detections occurred at buoy F01 located in Penobscot Bay, the watershed 
ofmost smolt tagging (UMaine'2011).' Until late July 2010, GOMOOS buoys DOl and E01 
, were the closest acoustic receivers to the offshore wind test site near Monhegan Island (Figure 
1). However, during late July 2010, buoy E02 was deployed by UMaine in the proximity of the 
offshore wind test site, near Monhegan Island; prior to placement, two acoustic receivers were 
mounted on buoy E02. Subsequently, no tagged shortnosesturgeon have been detected at 
GOMOOS buoys deployed in the immediate projeCt area. 

In Maine, populations of shortnbse sturgeon are kriown to occur in the Penobscot River and the 
Kennebec/Sheepscot/Androscoggin river complex. Recent telemetry tracking data indicates 
that individual shortnose sturgeon are also at least occasionally present in the Saco River as 
well as several smaller coastal rivers. Limited information on coastal migrations is available; 
however, the best available information suggests that when in coastal waters, shortnose 
sturgeon are likely to occur close to the shore. No acoustically tagged shortnose sturgeon have 
been detected at GOMOOS buoys in the proximity of the action area. Based on this data, 
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combined with what is known generally about shortnose sturgeon behavior, NMFS has 
determined it is not reasonable to expect shortnose sturgeon to be present in the action area. 

Three species of listed sea turtle species occur in New England waters during the warmer . 
months, generally when water temperatures are greater than 15°C. The sea turtles in these 
waters are typically small juveniles with .the most abundant being the federally endanger~d 

leatherback (Dermochelys coriacea), federally threatened loggerhead (Caretta caretta) and 
federally endangered Kemp's ridley (Lepidochelys kempi) sea turtles; however, Kemp's ridleys 
are rare in waters north of Massachusetts and only leatherback or loggerhead sea turtles are 
likely to occur in coastal Maine waters. Sea turtles make northward migrations from southern 
overwintering areas in the spring and may be found in waters off the coast of Maine beginning 
in late June or July. Sea turtles begin to move southward to warmer waters in the Fall, with sea 
turtles likely to have left Maine waters by late October. 

Depths at the deployment site are approximately 300 feet. While this depth does not preclude 
sea turtles from occurring at the site, sea turtles are unlikely to be foraging at these depths and 
are likely to be using the deployment area for resting during periods of migration and any use 
ofthe deployment area by sea turtles is likely to be transient. Sea turtles may also occur 
seasonally along the vessel transit route while migrating, resting or foraging. 

Listed whales also occur in the waters off the coast of Maine. In the action area, North Atlantic 
right whales (Eubalaena glacialis) as well as occasional humpback whales (Megaptera 
novaeangliae) and fin whales (Balaenoptera physalus) could be present. During 20 I0, UMaine 
researchers conducted two marine mammal surveys along dedicated transects that traversed the 
proposed test site. On-water time for each survey was approximately four hours. Eight harbor 
porpoise and no large whales were observed during the two marine mammal surveys. UMaine 
researchers also recorded opportunistic sightings ofmarine mammals during other survey 
efforts, by researchers that had training in marine mammal visual identification. Ten marine 
mammals (2 harbor porpoise and 8 white-sided dolphins) were observed during an eight-hour 
benthic invertebrate survey on July 7, 2010, and the one large whale, a fin whale, was observed 
during a 30-hour geophysical survey on June 17 and 18,2010 (UMaine 2011). Based on the 
known distribution of large whales in the Gulf of Maine, use of the action area by large whales 
is likely to be limited to occasional migrating individuals. 

Effects ofthe Action 
Potential effects to listed species from the deployment of the test platform mooring gear could 
result from extraneous noise, entanglement, entrapment, effects on benthic habitat or changes 
to the composition of the marine community in the area where the platform is moored, or 
interaction of marine mammals with the platform or its anchoring system and from interactions 
with project vessels. As noted above, based on information from acoustic receivers, the 
location of the proposed project area overlaps with a migratory corridor used by juvenile and 
adult Atlantic salmon during their oceanic period. 
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Since it is extremely unlikely that the placement of the TLTP and associated mooring structUre
 
will reduce the amount of forage available to migrating Atlantic salmon or otherwise affect·
 
migrating Atlantic salmon, NMFS has determined any effects to listed Atlantic salmon will be
 
discountable. .
 

Entanglement or InteraCtions with the Platform and its Anchoring System 
As explained above, the test unit will consist of a submerged platform to'which a ,I 00 foot tall 
meteorological to,wer with wind turbine will be attached. The submerged platform will be 
attached to three large counterweights which will keep the test unit in place, the multiple 
vertical tendons' or tension legs will be comprised of synthetic material. NMFS has considered 
the potential for whales and/or sea turtles to interact with the test unit and to becoine entangled 
in it and has determined that thisis extremely unlikely to occur: for the reasons outlined below.· 

In order for an entanglement to occur, an animal must first encounter the gear. Since,there will
 
only be one test unit deployed in an open ocean environment in an area where listed species are
 
not known to concentrate, the likelihood of a whale or sea turtle encountering the gear is '
 
extremely low. The proposed deployment of the TLTP and accompanying mooring system
 
should reduce the risk of entanglement because of the: 1) tensile loads maintained in the
 
tendons; 2) the large diameter arid composition of the tendon lines (composite lines
 
approximately 6 inches in diameter and 'chains 3-5 cm'in diameter) and; 3) the mooring and
 
tendon array is comprised ofa limited number of vertical lines. \ The alternative catenary .
 
mooring system proposed to be used to anchor other test platforms could potentially increase
 

, the risk ofentanglement or entrapment as compared to the TLTP because the anchor lines 
would'havea'more:horizontal orientation in thewatercolurim due to a 3:1 scope and depth of 

. water and additional lines and anchors maybe needed to keep the platform in place. However, 
similar to the TLTP mooring system, these anchor lines would be wider high tensile loads and 
may be composed of steel cables and chains which should greatly reduce the risk of any 
entanglement of marine mammals. Based on the analysis herein,.it is extremely unlikely that a 
whale or sea turtle will interact with the testunit and become entangled. As such, the effect of 
the deployment of the test unit on these species is discountable. 

Underwater Sound Generatedfrom Unit or Support Structure 
Underwater sound generated from the deployment of the TLTP and supporting mooring system
 
gear could potentially affect marine mammals 'in the area. According to information provided
 
in the DEA, only a small amount 'of sound is expected to result from transfer of above-water
 
sound through the sea surface.· Sound levels underwater resulting from turbine noise
 
transferred through the sea surface are expected to be substantially lower than the sound source
 

levels, due to the reflective nature of the sea surface (Jones et al. 2010). Acoustic emissions 
underwater, due to vibrations of the turbine and platform structure are expected to be low 
frequency and low amplitude,' and are strongly dependent on turbine and platform configuration 
and dynamic loads (Jones et al. 2010): In order to determine'the noise levels generated during 
turbine operation, UMaine plans to characterize the underwater noise produced following 
deployment by conducting·stationary and mobile underwater noise monitoring. Since the DEA 
was issued, UMaine has conducted analysis ofbackgrourid noise level measurements collected 
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in 2010 using a calibrated hydrophone. Monitoring, which occurred on a calm day, resulted in 
measurements of < 65 dB for most frequencies, with noticeable increases at the low end of the 
frequency range «200 Hz) and a broad peak at 900 Hz (Figure 3). Ambient noise pressure 
spectral densities can range from about 20 to 80 dB (re 1 ~Pa2/Hz)for breaking waves and 
associated spray and bubbles (100 to 25,000 hertz) and 35 to 80 dB (re 1 ~Pa2/Hz) for usual 
marine traffic (10 to 1,000 hertz; Richardson et al. 1995). UMaine plans to collect hydrophone 
recordings during the deployment both at the. installation and at a series of points of increasing 
distance away from the site in order to assess underwater noise levels generated by the turbine. 

As no site-specific underwater noise modeling has been completed, NMFS has considered 
information available from other wind turbine projects. Preliminary results from noise studies 
conducted in the United Kingdom suggest that in general, the level of noise created during the 
operation of offshore windfarms is very low and does not cause avoidance of the area by 
marine species (Nedwell, unpub. data, reported in MMS 2008). Even in the area directly 
surrounding the wind turbines, noise was not generally found above the level of background 
noise, resulting in no effects to the normal activity of marine animals (Nedwell, unpub. data, . 
reported in MMS 2008). 

Acoustic modeling of underwater operational sound at the proposed Cape Wind facility to be 
located off the coast of Massachusetts was performed for the design wind condition. Baseline 
underwater sound levels under the design wind condition are 107.2 dB re 1uPa; significantly 
louder than the ambient noise levels at the UMaine project site (i.e., <65 dB). The predicted 
sound level from operation of a fixed monopole wind turbine generator is 109.1 dB at 65.6 ft 
(20 m) from the monopile and this total sound level falls off to 107.5 dB at 164 ft (50 m) and 
declines to the baseline level by 361 ft (110 m)). 

Assuming that the noise from the UMaine turbine is equivalent to the turbines to be deployed at 
the Cape Wind site, underwater noise levels (109.1 dB) will be well below potentially harassing 
noise levels for whales (i.e., 120 dB re 1 uPa for a continuous noise source) and below the 
threshold where sea turtles are likely to perceive the noise (i.e., 110-126 dB re 1~Pa; Ridgway· 
1969; Streeter, in press) even at a distance of only 65 feet from the turbine, the operational 
noise of the WTGs will not result in injury or disturbance of sea turtles. While sea turtles may 
be able to hear the noise associated with the operation of the WTGs the noise will not affect the 
distribution, abundance or behavior of sea turtles in the action area. As noted above, UMaine 
will conduct noise recordings during deployment to verify that underwater noise levels do not 
rise to a level of concern. 

Effects to Marine and Benthic Resources 
The three large counterweights will be in contact with the seafloor for up to five years. The 
area where this gear is in contact with the bottom will not be available for sea turtles that feed 
on benthic organisms. This will result in the loss of an extremely small area (i.e., 
approximately .04 acres) of substrate available as potential foraging area. The impact of this 
loss is further minimized by the depths at the action area (>300 ft) which are deeper than the 
waters typically preferred by foraging sea turtles in the northeast. Additionally, as deployment 
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of the test unit will be seasonal (i.e., up to 5 months annually), and the placement of the 
mooring system will be temporary (i.e., up to five years), any effects to the sea bottom and 
benthic resources will be temporary. Leatherback sea turtles forage on jellyfish, while· 
loggerheads feed on crustaceans and mollusks. Right whales feed on copepods, humpback 
whales feed on fish such as sand lance and herring, and fin whales feed on krill and other small 
schooling fish. The fish community structure in the immediate project vicinity could . 
potentially be impacted from the placement of a TLTP, meteorological tower and wind turbine. 
However, the distribution of fish is not likely to be affected by the placement of the test unit or 
the counterweight and other·mobile benthic prey species such as crustaceans, crabs and shrimp 
are likely to move away from. the immediate area where the test unit will be placed. 

·Furthermore, the applicant has developed a monitoring plan to provide annual data for analysis 
. to validate these assumptions. As such, annual reporting requirements will include both 
. environmental and biological information to evaluate the changes to benthic and marine 

resources from the placement of thetest platform and wind turbine unit. Based on this 
information, an adaptive management plan will be implemented to minimize any impacts to 
benthic or marine resources identified throughout the project teTm. Therefore, NMFS has 
determined there is not likelyto be a reduction in the amount of forage available to sea turtles 
or whales in the action area. As there will be no reduction in sea turtle forage items and an 
extremely small reduction in the amount ofavailable benthic habitat, any effects to foraging ·sea 
turtles or whales will be insignificant and discountable. . 

Risk ofVessel Strike. ... . . 
CoHision:whh-vesseIs rem:ain~~asolirce ofanthropogenic mortality for both·sea'turtles arid 
whales. ThedeplQyment of the test-unit as well as periodic maintenance-and inspection will .. 
require the use of vessels; these vessels will represent an increase in vessel traffic in the action 
area. This increase in vessel traffic will result in some increased risk of vessel strike of listed 
species. However, due to the limited information available regarding the incidence of ship 
strike and the factors contributing to ship strike events, it is difficult to determine how a 
particular number ofvessel transits or a percentage increase in vessel traffic will trarislate into a 
number of likely ship strike events or percentage increase in collision risk. In spite of being 
one ofthe primary known sources of direct anthropogenic mortality to whales, and to a lesser 

· degree, sea turtles, ship strikes remain relatively rare, stochastic events, and an increase in . 
,vessel traffic in the action area would not necessarily translate into an increase in ship strike 
·events. To compensate for the lack of site specific data, a marine mammal monitoring plan will 
be in place forthe term of the project to observe marine mammal activity in the project area. 
The risk of collision is greatest when vessels are moving at high speeds. As identified in the 
DEA, it is anticipated that towing the unit to and from the site will take approximately 12 hours 
and require up to four vessels. Average speed for anchor towing operations is anticipated to be 
approximately 2 knots(2.3mph) and 4 knots for platform towing operations. Once installation 
is completed, vessel speed returning to the mainland (and to the project for removal) will likely 
be typical commercial boat speed of approximately 12 knots. Other visits to the test unit are· 
likely to be with a single vessel. Vessel speed traveling to and from the site for monitoring is 
anticipated to approximately 20 knots. Lower speeds, ranging from 0 to 5 knots, will be 
necessary within the deployment site in order to observe the equipment and accurate collection 
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fish and wildlife observation data. UMaine will implement NMFS marine mammal- avoidance 
procedures in the event that a marine mammal is observedduring any transit made by a . 
construction or maintenance vessel. Additionally, project vessels will be required to abide by 
the NMFS Northeast Regional Viewing Guidelines, as updated through the life of the project. 
The presence of a lookout on the vessel who can advise the vessel operator to slow the vess~l or 
maneuver safely when listed species are spotted will further reduce the potential for interaction 
with vessels. 

Large whales; particularly right whales, are vulnerable to injury and mortality from ship strikes. 
Although the threat ofvessel collision exists anywhere listed species and vessel activity 
overlap, ship strike is more likely to occur in areas where high vessel traffic coincides with 
high species density. In addition, ship strikes are more likely to occur and more likely to result. 
in serious injury or mortality when vessels are traveling at speeds greater than ten knots. 
Vessels transiting at more than 10 knots will be limited to monitoring vessels. Given the 
maneuverability of these vessels, the use of dedicated watches to look out for whales and sea 
turtles, and the small number of trips that will be taken, the risk of interaction is extremely low. 

.The vessel traffic associated with the proposed action will represent an extremely small. 
increase in vessel traffic that would be experienced absent the proposed action. Given this and 
the measures that will be taken to minimize the potential for vessel strikes, NMFS has 

.determined that the increased risk of vessel collision.posed by project vessel operation in the 
action area is irisignificant. 

ESA Conclusions
) 

Based on the analysis that all effects of the proposed project on listed species will be 
insignificant and discountable, NMFS concurs with the determination that the pilot deployment 
of one test unit annually for a five month period from Julythrough October 15 (2012-2017), is 
not likely to adversely affect any listed species under NMFS jurisdiction. Therefore, no further 
consultation pursuant to section 7 of the ESA is required.. Reinitiation of consultation is 
required and shall be requested by the Federal agency or by NMFS, where discretionary· 
Federal involvement or control over the action has been retained or is authorized by law and: 
(a) If new information reveals effects ofthe action that may affect listed species or critical 
habitat in a manner or to an extent not previously considered in the consultation; (b) Ifthe 
identified action is subsequently modified in a manner that causes an effect to the listed species 
or critical habitat that was not considered in the consultation; or (c) Ifa new species is listed or 
critical habitat designated that may be affected by the identified action. 

Technical Assistance for the Proposed Species. 
Once a species is propo~ed for listing, the conference provisions ofthe ESA may apply. As 
stated at 50 CFR 402.10, "Federal agencies are required to confer with NMFS on any action 
which is likely to jeopardize the continued existence of any proposed species or result in the 
destruction or adverse modification of proposed critical habitat. The conference is designed to 
assist the Federal agency and any applicant in identifying and resolving potential conflicts at an 
early stage in the planning process." . 
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Atlantic Sturgeon 
Atlantic sturgeon (Acipenser oxyrinchus oxyrinchus) are known to occur in the Gulf ofMaine 
and could be present in the action area. On October 6,2010, NMFS published two rules 
proposing to list four distinct population segments (DPS) ofAtlantic sturgeon as endangered 
(i.e., New York Bight, Chesapeake Bay, Carolina, and South Atlantic) and one DPS as 
threatened (Gulf of Maine DPS) under the ESA (75 FR 61872; 75 FR 61904). Atlantic 
sturgeon are well distributed along the Atlantic coast and sturgeon from any of the 5 DPSs 
could be present in the acti0rl area. 

If present in the action area, Atlantic sturgeon would be exposed to effects of the proposed 
action. Effects to Atlantic sturgeon would likely be limited to effects to potential forage items. 
Atlantic sturgeon are not likely to become entangled in the mooring gear or otherwise be 
affected by the operation ofthe test unit. However, since any effects to the benthic . 
environment will be minor and temporary and there is not likely to be any change in species. 
composition or 'substrate type in the action area, NMFS has determined any effects to Atlantic 
sturgeon resulting from the temporary deployment of mooring gear are insignificant and 
discountable. As all effects ofthe proposed action are likely to be insignificant and 
discountable and the proposed action is not likely to result in the injury or mortality ofany 
Atlantic sturgeon, the action is not likely to appreciably reduce the survival and recovery ofany 
DPS ofAtlantic sturgeon and therefore it is not reasonable to anticipate that this action would 
be likely to jeopardize the continued existence of any DPS ofAtlantic sturgeon. As such, no 
conference is necessary for Atlantic sturgeon. Should project plans change, NMFS 
'recommends that DOE discuss the potential need for conference with NMFS. 

Loggerhead Sea Turtles 
On March 16, 2010, NMFS published a proposed rule to list two distinct population segrrients 
(DPS) ofloggerhead sea turtles as threatened and seven distinct population segments of 
.loggerhead sea turtles as endangered, including the NorthwestAtlantic DPS. This rule, when 
finalized, would replace the existing listing for loggerhead sea turtles. Currently, the species is _ 
listed as threatened range-wide. In the analysis above, NMFS has considered effects to the 
current global listing ofloggerhead sea turtles. Sea turtles in the action area are likely to be· 
from the Northwest Atlantic DPS: As explained above, all effects to loggerhead sea turtles will 
be insignificant and discountable and the proposed action is not likely to result in the injury or 
mortality of any loggerhead sea turtles; as this determination was based on the potential effects 
to individuals, the change in status for these sea turtles (i.e., from threatened to endangered) 
would not change these determinations. As all effects of the proposed action are likely to be 
insignificant and discountable and the proposed action is not likely to result in the injury or , . 
mortality ofany loggerhead sea turtles, the a.<?tion is not likely to appreciably reduce the 
survival and recovery of any DPS ofloggerh~ad sea turtles, including the Northwest Atlantic 
DPS and therefore it is not reasonable to anticipate that this action would be likely to jeopardize 
the continued existence of any DPS ofloggerhead$ea turtles. As such, no conference is 
necessary for loggerhead sea turtles. Should proje~t plans change, NMFS recommends that the 
DOE discuss the potential need for conference with NMFS. 
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Should you have any questions regarding the conclusions reached above as they relate to the 
need for conference or the needfor future consultation should these listings be finalized, please 
contact David Bean of my staff at the number noted below. 

Essential Fish Habitat 
As noted within the DEA, the proposed project area has been designated as EFH for a range of 
federally managed species including, but not limited to Atlantic cod, haddock, and American 
plaice. Complex substrates consisting of rock and sand/gravel are present within the proposed 
project area and serve as important habitats for benthic fish and shellfish resources. 

Due to the limited benthic footprint of the proposed project, the placement of the mooring 
system will result in minimal impacts to EFH. However, there is a potential for impacts 
resulting from anchorline scour during construction and operation of the test facility. NMFS 
recommends the proposed monitoring plan to include an assessment of benthic impacts 
resulting from anchor placement and configuration (i.e., anchor line scour), as well as assess 
recovery of EFH once the mooring system is removed. 

NMFS concurs with the DOE's determination that adverse impacts to EFH will be minimal. 
However, NMFS maintains that an assessment of benthic impacts and recovery should be 
included within the monitoring plan. Please also note that a distinct and further EFH 
consultation must be reinitiated pursuant to 50 CFR 600.920(1) if new information becomes 
available or the project is revised in such a manner that affects the basis for the above EFH 
determination. 

Marine Mammal Protection Act 
Based on the information provided, NMFS does not anticipate any impacts to marine mammals 
caused from entanglement or vessel strike. However, the applicant will need to monitor noise 
levels to determine if there may be a potential for marine mammal harassment. If it is 
determined the project or alterations to the project technology could impact marine mammals 
the applicant needs to apply for an incidental take authorization pursuant to section 101 
(a)(5)(A) and (D) of the Marine Mammal Protection Act. Questions related to the MMPA and 
any associated permitting, should be directed to Michelle Magliocca at 301-427-8401 x 8426. 
Should you have any ESA related questions about this correspondence please contact David 
Bean at (207) 866-4172 or bye-mail (David.Bean@Noaa.gov). For questions in regards to 
effects to EFH contact Chris Boelke at (978) 281-9131 or by email (Chris.Boelke@Noaa.gov). 
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Figure 1. Map of Gulf of Maine Acoustic Receivers Located on Ocean Observing System 
Buoys 
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Figure 2. Map of Project Area 
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Figure 3. Ambient sound levels measured in project area 
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