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SPECIAL CONTRACT REQUIREMENTS

No Third Party Beneficiaries

This Contract is for the exclusive benefit and convenience of the parties hereto. Nothing
contained herein shall be construed as granting, vesting, creating or conferring any right
of action or any other right or benefit upon past, present or future employees of the
Contractor, or upon any other third party. This provision is not intended to limit or
impair the rights which any person may have under applicable Federal statutes.

Workforce Transition

(a)

(d)

Hiring Preference - Subject to the availability of funds, the Contractor shall offer
employment to all Incumbent Employees as defined in paragraph H.3 (e) who, as of

-the date of Contract award, are in good standing and who are Regular Employees

and are engaged in performance of work within the scope of work under this
Contract. Individuals who are Regular Employees are individuals who are
employed for an indefinite duration, with either a full-time work schedule of at least
40 hours per week, or a part-time work schedule of fewer than 40 hours per week,
but more than 20 hours per week.

Discretionary Incumbent Management Employees Excepted — Tt is the Contractor’s
prerogative to establish its own management structure. Therefore, the hiring
preference set forth in paragraph H.2 (a) above is not applicable to Discretionary
Incumbent Management Employees. Discretionary Incumbent Management
Employees are individuals permanently assigned to the positions listed under
Section L, Enclosure E. The Contractor may offer employment to said employees, in
either their current positions or other positions, at the Contractor’s sole discretion.

(1)  For those positions listed in Section I, Enclosure E any changes in job
positions or classifications shall be accompanied by a commensurate
alteration in compensation.

(2) Nothing in this paragraph shall preclude the Contractor from separating
employees when in its judgment it is appropriate to do so based on the
employee’s performance or conduct.

H.3 Employee Compensation: Pay and Benefits

(a)

Human Resources Compensation Plan — The Contractor shall submit by September
30, 2008, a Human Resources Compensation Plan demonstrating how the
Contractor will comply with the requirements of this Contract. The Human
Resources Compensation Plan shall describe the Contractor’s policies regarding
compensation, pensions and other benefits, and how these policies will support at
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reasonable cost the effective recruitment and retention of a highly skilled, motivated,
and experienced workforce.

Total Compensation System — The Contractor shall develop, implement and
maintain formal policies, practices and procedures to be used in the administration
of its compensation system including a compensation system Self-Assessment Plan
consistent with FAR 31.205-6 and DEAR 970.3102-05-6, Compensation for
Personal Services (Total Compensation System). DOE-approved standards (e.g., set
forth in an advance understanding or appendix), if any, shall be applied to the Total
Compensation System. The Contractor’s Total Compensation System shall meet the
tests of allowability established by and in accordance with FAR 31.205-6 and
DEAR 970.3102-05-6, be fully documented, consistently applied, and acceptable to
the Contracting Officer. Costs incurred in implementing the Total Compensation
System shall be consistent with the Contractor's documented Human Resources
Compensation Plan as approved by the Contracting Officer.

Appraisals of Contractor Performance — DOE will conduct periodic appraisals of
Coentractor performance with respect to Total Compensation System
implementation. Such appraisals will be conducted through either DOE validation
of the Contractor's performance self-assessment of its Total Compensation Systemn
or third party expcrt review,

Reports and !nfarmauon The Contractor shall provide the Contractmg Officer
with the following reports and information with respect to pay and benefits provided
under this Contract:

(1)  An Anmual Contractor Salary-Wage Increase Expenditure Report to include,
at a minimum, breakouts for merit, promotion, variable pay, special
adjustments, and structure movements for each pay structure showing actual
against approved amounts.

(2}  Alist of the top five most highly compensated executives as defined in FAR
31.205-6(p) (2) (ii) and their total cash compensation at the time of Contract
award, and at the time of any subsequent change to their total cash
compensation,

{3)  An Anmual Repert of Contractor Expenditures for Employee Supplemental
Compensation through the Department Workforce Information System
(WFIS) Compensation and Benefits Module no later than March 1 of each
year. '

(4) A performance self-assessment of the Total Compensation System
implementation and results to include an evaluation of total benefits using the
Employee Benefits Value Study and the Employee Benefits Cost Survey
Comparison Analysxs described in paragraph (f) below,

Pay and Benefit Programs — The Contractor shall establish pay and benefit
programs for Incumbent Employees and Non-Incumbent Employees as defined in
paragraphs (1) and (2) below; provided, however, that employees scheduled to work
fewer than 20 hours per week receive only those benefits required by law.
Employees are eligible for benefits, subject to the terms, conditions, and limitations
of each benefit program.

(1)  Incumbent Employees are the employees who are Regular Employees of the
: NREL Divisiqn of Midwest Research Institute as of September 30, 2008,
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Pay - Subject to Section H.2 above, the Contractor shall provide
equivalent pay to Incumbent Employees as compared to pay provided
by Midwest Research Institute for at least the first year of the term of
the Contract.

Pension and Other Benefits — The Contractor shall provide a total
package of benefits to Incumbent Employees comparable to that
provided by Midwest Research Institute. Comparability of the total
benefit package shall be determined by the Coniracting Officer in
his/her sole discretion.

Incumbent Employees shall remain in their existing pension plans (or
comparable successor plans if continuation of the existing plans is not
practicable) pursuant to pension plan eligibility requirements and
applicable law, The Contractor shall become a sponsor of the existing
pension and other benefit plans (or comparable successor plans);
including other post-retirement benefit (PRB) plans, as applicable, for
Incumbent Employees and retired plan participants, with responsibitity
for management and administration of the plans. The Contractor shall
be responsible for maintaining the qualified status of those plans. The

" Contractor shall carry over the length of service credit and leave

balances accrued as of the date of the Contractor’s assumption of
Coniract performance.

Non-Incumbent Employees are new hires, i.e., employees other than
Incumbent Employees who are hired by the Contractor after September 30,
2008. All Non-Incumbent Employees shall receive a total pay and benefits
package that provides for market-based retirement and medical benefit plans
that are competitive with the industry from which the Contractor recruits its
employees and in accordance with Contract requirements.

Cash Compensation

®

(i)

The Contractor shall submit the following to the Contracting Officer
for a determination of cost allowability for reimbursement under the
Contract:

. (A) Any additional compensation system self-assessment data

requested by the Contracting Officer that may be needed to
validate and approve the total compensation systemn.

(B) Any proposed major compensation program design changes prior
to implementation.

(C) An Annual Compensation Increase Plan.

(D) Intﬁvidual compensation actions for the Key Personnel, including
initial and proposed changes to base salary and/or payments under
an Executive Incentive Compensation Plan.

(E) Any proposed establishment of an incentive compensation plan
(variable pay plan/pay-at-risk).

The Contracting Officer’s approval of individual compensation actions
will be required only for the Laboratory Director and those other first-
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tier reports to the aforementioned position, as identified by the
Contracting Officer.

(iii) Severance Pay is not payable to an employee under this Contract if the
employee:

C(A) rVolumarily separates, resigns or retires from employment;
(B) is offered employment with a successor/replacement contractor;
© Is offered employment with a parent or affiliated company; or
D) .Is discharged for cause.
(iv) Serv‘.icc Credit for purposes of determining severance pay does not

include any period of prior service for which severance pay has been
previously paid through a DOE cost-reimbursement contract.

(f) Pension and Other Benefit Programs

8y

@

(3

No presumption of allowability will exist when the Contractor implements a
new benefit plan or makes changes to existing benefit plans for either
Incumbent Employees or Non-Incumbent Employees until the Contracting
Officer makes a determination of cost allowability for reimbursement for new
or changed benefit plans.

Cost reimbursement for Incumbent Employee and Non-Incumbent Employee
pension and other benefit programs sponsored by the Contractor will be based
on the Contracting Officer’s approval of Contractor actions pursuant to an
approved Employee Benefits Value Study and an Employee Benefits Cost
Survey Comparison as described below.

Unless otherwise stated, or as directed by the Contracting Officer, the -
Contractor shall submit the studies required in paragraphs (i) and (ii) below.
The studies shall be used by the Contractor as part of its performance self
assessment described in paragraph (d) (4) above and in calculating the cost of
benefits under existing benefit plans. In addition, the Contractor shall submit
updated studies to the Contracting Officer for approval prior to the adoptlon
of any change to a pension or other benefit plan.

(i) An Emp;'oyee Benefits Value Study (Ben-Val), every two years each for
Incumbent and Nen-Incumbent Employees benefits, which is an
actuarial study of the relative value (RV) of the benefits programs
offered by the Contractor to Incumbent and Non-Ihcurnbent
Employees measured against the RV of benefit programs offered by
comparator companies approved by the Contracting Officer. To the
extent that the value studies do not address post retirement benefits
other than pensions, the Contractor shall provide a separate cost and
plan design data comparison for the post retirement benefits other than
pensiohs using external benchmarks derived from nationaily
recognized and Contracting Officer approved survey sources; and

(i)  An Employee Benefits Cost Study Comparison, annally each for
Incumbent and Non-Incumbent Employees that analyzes the
Contractor’s employee benefits cost for Incumbent and Non-
Incumbent Employees on a per capita basis per full time equivalent
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emplayee and as a percent of payroll and compares it with the cost
reported by the U.S. Chamber of Commerce Annual Employee
Benefits Cost Survey or other Contracting Officer approved broad
based national survey.

When the net benefit value exceeds the comparator group by more than five
percent, the Contractor shall submit a corrective action plan to the
Contracting Officer. :

When the average total benefit per capita cost or total benefit cost as a percent
of payroll exceeds the comparator group by more than five percent, when and
if required by the Contracting Officer, the Contractor shall submit an analysis
of the specific plan costs that are above the per capita cost range or total
benefit cost as a percent of payroll and a corrective action plan to achieve
conformance with a Contracting Officer directed per capita cost range or total
benefit cost as a percent of payroll.

Within two years of Contracting Officer approval of the Contractor’s
corrective action plan, the Contractor shall align empioyee benefit programs
with the benefit value and per capita cost range as approved by the
Contracting Officer. .

The Contractor shall submit the Report of Contractor Expenditures for
Supplementary Compensation for the previous calendar year via the DOE
Workforce Information System (WFIS) Compensation and Benefits Module
no later than March 1 of the current calendar year.

The Contracter may not terminate any benefit plan during the term of the
Contract without the prior approval of the Contracting Officer in writing.

Cost reimbursement for PRBs if any is contingent on DOE approved service
eligibility requirements for PRB that shall be based on a minimum peried of
continuous employment service 5 years under a DOE cost reimbursement
contract(s) immediately prior to retirement, Unless required by Federal or
State law, advance funding of PRBs is not allowable.

Establishment and Maintenance of Pension Plans for which DOE Reimburses Costs

)

@

&)

4

(5)

For cost allgcability and reimbursement purposes, any defined benefit (DB)
or defined contribution (DC) pension plans established and/or implemented
by the Contractor shall be maintained consistent with the requirements of the
IRC and ERISA. .

Contractor p;)licies, practices, and procedures used in the administration of
pension plans shall be consistent with applicable laws and regulations.

Employees v‘vdrking for the Contractor shall only accrue credit for service
under-this Coniract after the date of Contract award.

Any pension'plan maintained by the Contractor, for which DOE reimburses
costs, shall be maintained as a separate pension plan distinct from any other
pension plan'which provides credit for service not performed under a DOE
cost-reimbursement contract.

For each pension plan or portion of a pension plan for which DOE reimburses
costs, the Contractor shall provide the Contracting Officer with the following
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information within nine months of the last day of the current pension plan
year:

(i) Cof:ics of IRS forms 5500 with schedules; and

(i) Copies of all fonns in the 5300 series that document the establishment,
" amendment, termination, spin-off, or merger of a plan.

(6)  Prior to the adoption of any changes to a pension plan, the Contractor shall
submit the-information required below, as applicable, to the Contracting
Officer for approval or disapproval and a determination as to whether the
costs to be'incurred are consistent with the Contractor's documented Human
Resources Compensation Plan and are deemed allowable pursuant to FAR
31.205-6, as supplemented by DEAR 970.3102-05-6.

(i)  For proposed changes to pension plans and pension plan funding, an
analysis of the impact of any propesed changes on actuarial accrued
liabilities and an analysis of relative benefit value; and,

(i) The Contractor shall obtain the advance written approval of the
Contracting Officer for any non-statutory pension plan changes that
may increase costs or liabilities, and any proposed special programs
(including, but not limited to, plan-loan features, employee
contribution refunds, or ancillary benefits) and shall provide DOE with
an analysis of the impact of special programs on the actuarial accrued
liabilities of the pension plan, and on relative benefit value, if
applicable.

{iii) The Contractor shall not tenniﬁate any pension plan without at least 60
days notice to and the approval of the Contracting Officer prior to the
scheduled date of plan termination.

Post Contract Res'ponsibilitie.s for Pension and Other Benefit
Programs

(@)

(b)

If this Contract expires or terminates and DOE has awarded a contract under which
the new contractor becomes a sponsor and assumes responsibility for management
and administration of the pension or other benefit plans covering active or retired
contracter employees with respect to service at the National Renewable Energy
Laboratory (collectively, the “Plans™), the Contractor shall cooperate and transfer to
the new contractor its responsibility for sponsorship, management and
administration of the Plans consistent with direction from the Contracting Officer.

If this Contract expires or terminates and DOE has not awarded a contract to a new
contractor under which the new contractor becomes a sponsor and assumes
responsibility for management and administration of the Plans, or if the Contracting
Officer determines that the scope of work under the Contract has been completed
(any one such event may be deemed by the Contracting Officer to be “Contract
Completion™ for purposes of this clause), whichever is earlier, and notwithstanding
any other obligations and requirements concerning expiration or termination under
any other clause of this Contract, the following actions shall occur regarding the
Contractor’s obligations regarding the Plans at the time of Contract Completion.
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{1) Subject tols'ubparagraph {2) below, and notwithstanding any legal ebligations
independent of the Contract the Contractor may have regarding
responsibilities for sponsership, management, and administration of the
Plans, the Contractor shall remain the sponsor of the Plans, in accordance
with applicable legal requirements.

(2)  The parties shall exercise their best efforts to reach agreement on the
Contractor's responsibilities for sponsorship, management and administration
of the Plans prior to or at the time of Contract Completion. However, if the
parties have not reached agreement on the Contractor's responsibilities for
sponsorship, management and administration of the Plans prior to or at the
time of Contract Completion, unless and until such agreement is reached, the
Contracior shall comply with written direction from the Contracting Officer
regarding the Contractor'’s responsibilities for continued provision of pension
and welfare benefits under the Plans, including but not limited to continued
sponsorship of the Plans, in accordance with applicable legal requirements.
‘To the extent that the Contractor incurs cosis in implementing direction from
the Contracting Officer, the Contractor’s costs will be reimbursed pursuant to
applicable Coniract provisions.

H.5 Labor Relations

(@)

(b}

(©)

(d)

The Contractor shall respect the right of employees to organize and to form, join, or
assist labor organizations, to bargain collectively through their chosen labor
representatives, to engage in other concerted activities for the purpose of collective
bargaining or other mutual aid or protection, and to refrain from any or all of these
activities.

The Contractor shall meet with the Contracting Officer or designee(s) for the
purpose of reviewing the Contractor’s bargaining objectives prior to negotiations of
any collective bargaining agreement or revision thereto and shall consult with and
obtain the approval of the Contracting Officer regarding appropriate economic
bargaining parameters, including those for pension and medical benefit costs, prior
to the Contractor entering into the collective bargaining process. During the
collective bargaining process, the Contractor shall notify the Contracting Officer
before submitting or agreeing to any collective bargaining proposal which can be
calculated to affect allowable costs under this Contract or which could invelve other
items of special interest to the Government. During the collective bargaining
process, the Contractor shall obtain the approval of the Contracting Officer before
proposing or agreeing to changes in any pension or other benefit plans.

The Contractor will seek to maintain harmonious bargaining relationships that
reflect a judicious expenditure of public funds, equitable resolution of disputes and
effective and efficient bargaining relationships consistent with the requirements of
FAR, Subpart 22.1 and DEAR, Subpart 970.2201 and all applicable Federal and
State Labor Relations laws. .

The Contractor will notify the Contracting Officer or designee in a timely fashion of
all labor relations issues and matters of local interest including organizing
initiatives, unfair labor practice, work stoppages, picketing, labor arbitrations, and
settlement agreements and will furnish such additional information as may be
required from time to time by the Contracting Officer.
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Environment, Safety, and Health Stop Work Order

(a)

®)

(c)

Notwithstanding the Clause 1.103, Technical Direction and Clause F.3, FAR 52.242-
15 Stop-Work Order (Alternate 1), and in addition to the Contracting Officer’s stop-
work authority in Clause 1.119, Integration of Environment, Safety, and Health into
Work Planning and Execution paragraph (g), Contracting Officer Representatives
(CORs) are authorized to issne a Stop-Work Order when, in the judgment of the
COR, a clear and present danger exists to the workers, environment or members of
the public. Clear and present danger is a condition or hazard which could cause
death or serious harm to workers, members of the public, or the environment,
immediately or before such condition or hazard can be eliminated through normal
procedures.

ES&H Stop-Work‘ Orders under this clause may be initiated verbally by CORs. The
Contractor is obligated to immediately comply with the COR verbal and/or written
direction to Stop Work under this paragraph. Any verbal direction to the Contractor
shalt be followed in writing from the COR initiating the Stop-Work Order through
the Contracting Officer as soon as reasonably possible. Work may not be restarted
by the Contractor without written approval from the Contracting Officer.

The Contractor shall make no claim for an extension of time or for compensation or
damages by reason of, or in connection with, such work stoppage.

Costs Associated With Whistleblower Action

(2)

Costs Associated with Whistleblower Actions
(1) Definitions for purposes of this paragraph:

Covered contractors and subcontractors mean those contractors and
subcontractors with contracts exceeding $5,000,000.

Employee Whistleblower action means an action filed by an employee in
federal or state court for redress of a retaliatory act by a contractor and any
administrative procedure initiated by an employee under 29 CFR Part 24, 48
CFR Subpart 3.9, 10 CFR Part 708 or 42 U.S.C. 7239

Retaliatory act means a discharge, demotion, reduction in pay, coercion,
restraint, thréat, intimidation or other similar negative action taken against an
employee by a contractor as a result of an employee’s activity protected as a
whistleblower activity by a Federal or state statute or regulation.

Settlernent arid award costs mean defense costs and costs arising from judicial
orders, negotiated agreements, arbitration, or an order from a Federal agency
or board and includes compensatory damages, underpayment for work
performed, and reimbursement for a complainant employee’s legal counsel.

(2) For costs associated with employees whistleblower actions where a
retaliatory act is alleged against a covered contractor or subcontractor, the
Contracting Officer:

(1)  May authorize reimbursement of costs on a provisional basis, in
appropriate cases;
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(i)  Must consult with the Office of General Counsel, whistleblower cost
point of contact, who will consult with other Headquarters points of -
contact as appropriate, before making a final allowability
determination; and

(iii) Must determine allowability of defense, settlement and award costs on
a case-by-case basis after considering the terms of the contract,
relevant facts and circumstances, including federal law and policy
prohibiting reprisal against whistleblowers, available at the conclusion
of the employee whistleblower action. -

(3)  Covered contractors and subcontractors must segregate legal costs, including
costs of in-house counsel, incurred in the defense of an employee
whistleblower action so that the costs are separately identifiable.

(4) If a Contracting Officer provisionally disallows costs associated with an
employee whistleblower action for a covered contractor or subcontractor,
funds advanced by the Department may not be used to finance costs
connected with the defense, settlement and award of an employee
whistleblower action.

(5) Contractor defense, settlement and award costs incurred in connection with
the defense of suits brought by employees under section 2 of the Major Fraud
Act of 1988 are excluded from coverage of this section.

Separate Corporafe Entity and Performance Guarantee

(a)

(b)

©

The work performed under this Contract by the Contractor shall be conducted by a
separate corporate entity from its parent organization(s). The separate corporate
entity must be set up solely to perform this Contract and shall be totally responsible
for all Contract activities.

The Coniractor’s parent organizations shall guarantee the Contractor’s performance
as evidenced by the Performance Guarantee(s) incorporated in the contract in
Section J, Attachment H. If the Contractor is a joint venture, limited Hability
company, or other similar entity where more than one organization is involved, the
parents shall assume joint and severable liability for the performance of the contract.

In the event any of the signatories to the performance guarantee enters into
proceedings related to bankruptcy, whether voluntary or involuntary, the Contractor
agrees to furnish written notification of the bankruptcy to the Contracting Officer.

Responsible Corporate Official

Notwithstanding the provisions of clause H.8, Separate Corporate Entity and
Performance Guarantee, the Government may contact, as necessary, the single
responsible corporate official identified below, whe is at a level above the Contractor
and who is accountable for the performance of the Contractor, regarding Contractor
performance issues. Should the responsibie corporate official change during the period
of the Contract, the Contractor shall promptly notify the Govemment of the change in
the individual to contact.
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Name: _James L. Spigarelli, Ph.D.
(Offeror Complete)

Position: _Chair, Board of Directors

Company: _Alliance for Sustainable Energy, LLC

Address: 14142 Denver West Parkway

Denver West Building NO. 51, Suite 335
Lakewood, CO 80401

H.10 Alternative Disput_és Resolution

H.11

It is the Government’s policy to try to resolve all contractual issues by munat agreement
at the Contracting Officer’s level, without litigation, Both parties hereby agree to
explore all reasonable avenues for a negotiated settlement in order to avoid disputes.
When all possibilities for negotiation have failed, the parties will endeavor to move the
potential dispute to Alternative Dispute Resolution (ADR). Either party is required to
provide a written explanation to the other party for rejecting a request for ADR
proceedings, citing the specific reasons that ADR procedures are inappropriate for
resolution of the dispute. If the parties are unable to satisfactorily resclve the dispute
using ADR or cannot agree on its application, they resume the formal process authorized
in Section 1.67, Disputes.

Allocation Of Responsibility And Liability For Contractor And U.S.
Department Of Energy (Doe) Environmental Compliance Activities -

In this Clause:

“Environmental ” reqhiremchts means requirements imposed by applicable
Federal, state, and local environmental laws and regulations, including, without
limitation, statutes, ordinances, regulations, court orders, consent decrees,
administrative orders, or compliance agreements, consent orders, permits, and
licenses; and

“Party” means either _thc Contractor or DOE,

Responsibility and liability- for fines or penalties arising from or related to
violations of environmenta! requirements shall be borne by the party causing the
violation regardless of which party:

The cognizant regulatory authority fines or penalizes;

Signs permit applications (including situations where DOE signs defective or
non-conforming permit applications or other environmental submittals prepared
by or under the direction of the Contractor), manifests, reports, or other required
documents;

Is a permittee; or

Is the named subject of an enforcement action or assessment of a fine or penalty.
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Consequently, if the Contractor causes a violation:

All fines and penalties anising from or related to violations of environmental
requirements are unallowable costs. If DOE pays a fine or penalty fora
violation that the Contractor caused, the amount of the fine or penalty shall be
due from the Contractor, and DOE may immediately offset that amount against
payments to which the Contractor is otherwise entitled for allowable costs and
fee, or any other funds otherwise owed by the Government to the Contractor;
and '

In accordance with subsection (¢) of the Section I Clause entitled, DEAR
952.231-71, Insurance-Litigation and Claims, costs of challenging or defending
actions brought against the Contractor for violations of environmental
requirements are specifically disallowed. However, if the Contracting Officer
provides prior written authorization to challenge or defend against the action, the
Contractor shall proceed in accordance with DEAR 952.231-71, Insurance-
Litigation and Claims. If the Contractor proceeds with the action without the
prior written authorization of the Contracting Officer, the costs of the challenge
or defense may be allowable if there is no settlement, conviction, or finding of
liability.

Long-Range Planning, Program Development and Budgetary
Administration

(a) Basic considerations — Throughout the process of planning, and budget development
and approval, the Parties recognize the desirability for close consultation, for
advising each other of plans or developments on which subsequent action will be
required, and for attempting to reach mutual understanding in advance of the time
that action needs to be taken. '

(b) Strategic planning — The Contractor shall develop a Five-Year Strategic Plan
(FYSP) which will be updated annually. Development of the FYSP is a component
of the strategic planning process by which the Parties, through mutual consultation,
reach agreement on the general types and levels of activity which will be conducted
at the Laboratory for the period covered by the plan. The NREL FYSP, approved by
the Contracting Officer, provides guidance to the Contractor for long-range planning
of Laboratory programs, site and facility development, and for budget preparation.

It also serves as a baseline for placement of work at the Laboratory.

(c)- DOE approval — DOE approval of the program proposals and budget estimates will

be reflected in work authorizations and financial plans developed and issued to the
Contractor. :

Standards of Contractor Performance Evaluation

{a) Use of objective standards of performance, self assessment and performance
evaluation:

(1)  The Parties agree that the Contractor will use a comprehensive performance-
based management approach for overall Laboratory management. The
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performance-based management approach will include the use of
performance goals, and objective and subjective performance objectives,
measures, and targets approved in advance of each performance evaluation
period, as standards against which the Contractor's overall performance of the
research, development, demonstration and deployment mission obligations
under this Contract will be assessed. All performance measures and planned
performance targets will be linked to the Five-Year Strategic Plan and other
conirolling documents. The performance goals, objectives, measures, and
targets are contained in Part I}, Section J, Attachment J - Performance
Evaluation and Measurement Plan (PEMP).

The Parties a'grcc to use the process in the PEMP to evaluate the performance
of the Laboratory. The Parties further agree that the evaluation process

-described in Attachment J will be reviewed annually and modified, if

necessary, by agreement of the Parties. If agreement of the Parties canmot be
reached, the Contracting Officer has the unilateral right to establish the

_evaluation process.

The Parties agree that the Contractor will conduct an ongoing self-assessment
process as the primary means of determining its compliance with the Contract
Statement of Work an