ENERGYPLUS™

END USER LICENSE AGREEMENT

Software: EnergyPlus™
Version: 1.1

IMPORTANT — READ CAREFULLY: THIS END USER LICENSE AGREEMENT (“A GREEMENT") IS A LEGAL
AGREEMENT BETWEEN YOU (IN YOUR CAPACITY AS AN INDIVIDUAL AND AS AN AGENT FOR YOUR COMPANY,
INSTITUTION OR OTHER ENTITY ) (COLLECTIVELY , “YOU” OR “L ICENSEE”) AND THE REGENTS OF THE
UNIVERSITY OF CALIFORNIA , DEPARTMENT OF ENERGY CONTRACT-OPERATORS OF THE ERNEST ORLANDO
LAWRENCE BERKELEY NATIONAL LABORATORY (“BERKELEY LAB”). DOWNLOADING , INSTALLING , USING,
OR COPYING OF THE SOFTWARE (AS DEFINED BELOW) BY YOU OR BY A THIRD PARTY ON YOUR BEHALF
INDICATES YOUR AGREEMENT TO BE BOUND BY THE TERMS AND CONDITIONS OF THIS AGREEMENT. IF YOU
DO NOT AGREE TO THESE TERMS AND CONDITIONS, DO NOT DOWNLOAD, INSTALL OR USE THE SOFTWARE.

The EnergyPlus™ building energy siratibn computeprogramhasbeendeveloped jointly by the Univsity of lllinois at Ubana-
Champaign (“UIUC") and Berkeley Lab under funding from the U.S. DepartmeBhefgy. It is a new software progrdrased on
concepts from IBLAST, the integrated version of UIUC’s BLAST program, and Berkeley D&FEs2™ program. Berkelejab has

the authority to administer the licensing of EnergyPlus™ software for UIUC. Licensee desires to obtain, and Berkeleylliralp is wi
to grart, the right to use the specified version of the Software (as defl below), pursant to the termand conditions of this
Agreement.

1. LICENSE GRANT. Subject to eceipt by Bdteley Lab of any equred U.S. Department of Energy approvals, Berkeley Lab
grants you, and you hereby accept, a non-exclusive, non-transferable, royalty-free perpetual license to install andsise toteder
above of the computer softvegprogram note@bove, inexecutablecode format only, dgether with any associated media, printed
materials,and online or electronicdocumentatin (if any) proviled by Berkeley.ab (collectively, the“Software”), subject to the
following terms and conditions:

(a) You may use the Software solely for your own internal use;

(b) You may not transfer the Software to any third party without the prior written consent of Berkeley Lab; you may not allow the
Software to be accessed or used over the internet by any third party;

(c) You may copy the Software solely for backup and archival purppsasded however that (i) you must repyduce allcopyright
notices and other proprietary ress on any copies of the Softwaedyou must not @move or alterhtose notices; angi) all
copies of the Software shall be subject to the terms of this Agreement;

(d) You may not reverse engineer, disassemble, decompile, or otherwise attempt to derive tlteodewtéhe SoftwareYou may
not modify, alter, or create derivative works of the Software in any manner; and

(e) You may not rent, lease, loan, sublicense, distribute or otherwise transfer the Software to any third party, nor userthéoiSoftwa
commercial time-sharing or service bureau use.

2. COPYRIGHT; RETENTION OF RIGHTS. Subject to approvaby the U.S. Department of Energyi) you hereby
acknowledge that the Software is protected by United Stadpgright lawand internatinal treaty provisions; (ii) Berkeley Lab,
UIUC, and their licensors herebgserve all rigts, title and interest in and to the Software which are exqtlicitly granted to you
herein; and (iii) without limiting the generality of the foregoing, Berkeley Lab, Ulal@, their Icensors retainllatitle, copyright,
and other proprietary interests in the Softwamdany copies thereofndyou do notacquireany rights,express or implied, in the
Software, other than those specifically set forth in this Agreement.

3. NO MAINTENANCE OR SUPPORT. Berikeley Lab shall beunder no obligatiorwhatsoever to{i) provide mainénance or
support for the Software; or (ii) to notify you of bug fixes, patchesjpgrades to the Softwa(é any). If, in its sole discretion,
Berkeley Lab makes a Software bug fix, patclupgradeaval able to you and BerkeleyLab does not eparately enter into a written
licenseagreement withyou relating to such bug fix, patch opgrade, ien it shall bedeemedrcorporated into the Software and
subject to this Agreement.

4. U.S. GOVERNMENT RIGHTS. The Software wasleveloped undeuhding from the U.S. Department of Energyd the
U.S. Government consequently retains certain rights as follows: the U.S. Government has been grantedrfdratkelfs acting on
its behalf a paid-up, nonexclusive, irrevocable, worldwide license in the Software dduerprepare derivative workand perform
pubicly and displaypulicly. Beginning five (5)yeas after the date permission to assert copyright is abthifrom the U.S.
Department of Energyand subject tany subsquent fie (5)year enewals, the U.S. Governmadstgraned for itself and others
acting on its behalf a phiup, nonexclusiveifrevocable, worldwide license in the Software to oeprce, prepare derivative works,
distribute copies to the public, perform publicly and display publicly, and to permit others to do so.

5. WARRANTY DISCLAIMER . THE SOFTWARE IS SUPPLIED “AS 1S” WIHOUT WARRANTY OF ANY KIND.
BERKELEY LAB, UIUC, THEIR LICENSORS, THE UNITED STATES, THE UNITED STATES DEPARTMENT OF ENERGY,
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AND THEIR EMPLOYEES: (1) DISCLAIM ANY WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED
TO ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULARPURPOSE, TILE OR NON-
INFRINGEMENT, (2 DO NOT ASSUME ANY LEGAL LIABILITY OR RESPONSIBILITY FOR THE ACCURACY,
COMPLETENESS, OR USEFULNESS OFHE SOFTWARE, (3DO NOT REPRESENTTHAT USE OF THE SOFTWARE
WOULD NOT INFRINGE PRIVATELY OWNED RIGHTS, (4) DO NOTWARRANT THAT THE SOFTWARE WILL
FUNCTION UNINTERRUPTED, THAT IT IS ERROR-FREE OR THAT ANY ERRORS WILL BE CORRECTED.

6. LIMITATION OF LIABILITY . IN NO EVENT WILL BERKELEY LAB, UIUC, OR THEIR LICENSORS BE LABLE

FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL OR PUNITIVE DAMAGES OF ANY KIND OR

NATURE, INCLUDING BUT NOT LIMITED TO LOSS OF PROFITS ORLOSS OF DATA, FOR ANY REASON

WHATSOEVER, WHETHER SUCH LIABILITY IS ASSERTED ON THE BASIS OF CONTRACT, TORTNCLUDING

NEGLIGENCE OR STRICT LIABILITY), OR OTHERWISE, EVEN- BERKELEY LAB, UIUC, OR THEIR LICENSORS HAS
BEEN WARNED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGES. IN NCEVENT SHALL BERKELEY LAB'S,

UIUC'S, OR THEIR LICENSORS’ LIABLITY FOR DAMAGES ARISING FROM OR IN CONNECTION WITH THIS
AGREEMENT EXCEED THE AMOUNT PAID BY YOU FOR THE SOFTWARE.

7. INDEMNITY . You shall indemnify, deind, and hold harmless Berkelegb, UIUC, the U.S. Government, the Software
sponsors, and their agents, officers, and employees, agairsta@ajl claims, suits, legs, damage, cosfegs,and experss arising
out of or in connection with this Agreement. You shall pagadts incurred by Berkeley Lab in enforcing this provisionlugting
reasonable attorney fees.

8. TERM AND TERMINATION . The license granted to you under this Agreement will continue perpetually unless terminated by
Berkeley Lab in accordance with this Agreement. If you breach any term of this Agreement, and fail to curashclithrin tirty

(30) days of the date of miten notice, this Agrgement shall immedialy terminate.Upon any such termination, you shall
immediately cease using the Software, return to Berkeley Lab, or destroy, all copies of the Safilvpreyide Berkeleyab with

written certification of your compliance with the foregoing. mgration shall not relieve you from your obligations arisimigpmpto

such termination, including but not lired to the responsibility to pay previousgcrued fees. Notwithetding any provision of

this Agreement to the contrary, Sections 5 through 10 shall survive termination of this Agreement.

9. EXPORT CONTROLS. You shall observe all applicable United States faneign laws and reguiians (if any) with repect to
the export, re-export, diversion ommsfer of the Software, related technical datd direct ppducts thereof, including, wibut
limitation, the International Traffic in Arms Regulations (ITAR) and the Export Administration Regulations.

10.GENERAL. This Agreement shall be governed by the laws of the State of California, excluding its rules governing conflicts of
laws. No provision in either party's purchase orders, or iany other business fornesnployed by either party ilv supersede the

terms of this Agreementand no modficaion or amendment of this Agreement is binding, unless hitivg signed by a duly
authorized representative of each party. This Agreememdaigiupon and shall inure the benefit of Béeley Lab, its sgcessors

and assigns. This Agreement represents the entire understanding of the gratt@gersedes all premils communicationsyritten

or oral, relating to theubject of this Agreement. If yohaveany questiongoncerning this fiense, contactawrence Berkeley
National Laboratory, Technology dmsferDepartment, One Cyclotron RoablS 90-1070, Berkeley, CA4720, Attn: Software
Licensing or via e-mail at TTD@lIbl.gov. (rev030415)

BY DOWNLOADING , INSTALLING , OR USING THE SOFTWARE, AND/OR CLICKING THE “lI A GREE” BUTTON,
YOU ARE INDICATING YOUR ACCEPTANCE OF THE TERMS AND CONDITIONS HEREIN
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